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«mr wott * *m *f op.****-***) W* 

Statutory Orden and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 

— i ■" 

sstffo, ftnw ro r |n^ 

'(ongfoipf v foy nEra m ) 

13 *$,2011 

«r.«r. 1947. -*< H W»K HavSK I^3rf^T^Tt, 1973 (1WW«M*W*W2) €«»<««(«) 
sra 3IOT 7I&OT* OTTXfrT Wl* p ?OTS 4k 3fdi#t/S#W>I OT^lWlf <P* 

xsSfSi .wmSa^h*****^**** ^*■^ ^^^ * 

4 Pltl^ 9H«fl $ i i m 

r 225/14/2011 -T^TST-II ] 

31#* H.- tfc (Sft-Jl) 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the l^th May, 2011 

S.0.13471—In exercise of the powers confined by khe sub-section (8) of section 24 of the Code ofCnwm 
Procedure 1973(ActNo 2 of 1974), the Central Government hiefey appoints Shri S. K. Saxcua, A^ocate^as s P^ f 
Prosecutor to conduct the trial in Case No. RC. 2 (S)/ 2010 -SIU.V/SC-Il/CBI/New Delia (Killing of Darayngh)ui the trial 
courts and appeals/revisions in the appellatc/rcvisional courts ijnd Hon’ble High Court for Rajasthan art any other nr er 

connected therewith or incidental thereto. [No. 225/14/2011-AVD-U] 

ASHOKK. K. MEENA, Director (V-II) 


1641 G1/2011 


/ 
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18 2011 

9T.3tf 1348,—^ 1973 (19744TIatfafwt7TO12) 4ft qro 24 tffttrmro 18) 

• I^^ *** ** <ret*trcm a frefl fircta g fan yumt tririfemh » 

3rami rprc sraro, rti) 4ft 4ftfa spftrmt *jft ^ fl^W wfe. siWw ^ 4' fftgw $ , 

[n 225/3/201 l“-Q^t-II] 

■#*!, fr&l* (sft-H) 

New Delhi, the 18th May, 2011 

D ., S '?;* 348_In exercise of ,he Pow«s conferred by sub-section (8) of section 24 of the Code of Criminal 
Procedure 1973 (Act No. 2 of 1974), the Central Government hereby appoints S/Shri Sumeet Goel and Ashok Kumar 
Aggarwal, Advocates as Special Public Prosecutor of the Delhi Special Police Establishment (Central Bureau of Investigation) 
m the Punjab and Haryana High Court at Chandigaih for conducting the prosecution appeals, revisions or other matters 
ansing out of the cases investigated by the Delhi Special Police Establishment (C.B.I.). 

[No. 225/3/2011-AVD-I1] 

---------ASHOKK. K. MEENA, Director (VII) 


finr n'givHJ 
(f^'nta Tiemi f^nrr) 

(wf 3^nr) 

^ 12 2011 

r ^ 1349.-vtrofh aWrn, 1989 (1989 4iT 39) 4ft rn 6 4ft OTURT ( 1 ) * ms (T) jw 

TV affaram 

i!? * ^ ^ ** ^ ^ w ’ * ’ft ^ *> *5 Wh % (%*» * 

ww ft ftr-mrol ft) ^ ft n^tft 11 

[m U 24/5/2002-1 ] 

, ^TK %, 

MINISTRY OF FINANCE 
(Department of Financial Services) 

(IF-1 SECTION) 

, New Delhi, the 12th May, 2011 

La S ;?' I349 '~ In exercise of the P° w ers conferred by clause (e) of sub-section (1) of Section 6 of the Small 
Industries Development Bank of India Act, 1989 (39 of 1989), the Cental Government herebySs&i£hS 

hcfosS StatC Fmanclal Corporation, as part-time non-official Director on the Board of Small 

[F. No. 24/5/2002-IF-I] 
RAMAN KUMAR GAUR, Under Secy. 

■3$ ftc#, 12 rtf, 2011 

. -JJ** ™?*ZT **** 1989 0989 *139) 4ft m 6 4ft 444RT (1) * life ( T) m 

■ IS? IT*' J ^ Wa ’ * ‘ ,ir * d<,w ’ 4ft4rftiaft#t4ftf 

**• # ^ ^ ^ ^ (aw*) 

' mT-TR^TRT fwi=b ^ 4 TOft t I 

[m K 24/5/2002-31T^-I ] 
Um 3T3T 




• :.:i 
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New Delhi, the 12th May, 2011 

- O 1350 In exercise of the powers conferred by clause (cj of sub-section (1) of Section 6 ofthe SmaU 

Indus Jo°^ 

RAMAN KUMAR GAUR, Under Secy. 


M 16 M, 2011 

w a* 1351 ,-Ti^ • 1981 ^ «nr r 

( , ^^ w ^^AnfwwitoW. *&'■ ^^*»'*'’Sit? 


wt t I 


[m 7/4/2009-^-11 
TTtfti f?P5T, M<i* 


New Delhi, the 16th May, 2011 

, o 1351 in exercise of the powers conferred by clause (b) of «ub-section (1) of Section 6 read with sub-section 

(2) of section^^toeNrrionalBank for Agriculture and R^l 

from the date of notification of his appointment or trnul tether orders, whichever is ear ter. ^ ^ 7/4/2009-BO4] 

SAMIR K. SINHA, Director 


i x 

^grf«zr fT«TT xtir^TT 

(■^SZJ W uH^lC *HllU| f^TFT) 

^te#,5<2011 

qjH, 13,2 —^T utkr, R* Wfr*m T tvv, RftlftRR 1956 (1956 *1 102) ** *™->' ^ " 

af k WflWR t, nra: 

w ^ ‘^t^STJSL’ [ 15 ££%*£!' S *US 

[^tetetnfcWO) 

#tf*RT f] ^ wrt rHHfdf<3 RF TlTte ten 


( 2 ) 


(3) 


“^14^ 3TPtf AfS'H^ ( 3^1 r^) 


xrei. -g\. (^TTbrten) 

^ 2009 3 3T^T -33^ 

TO 5 ! nft l^teHT TlPTcTT wnMt)” 

(m) appfe “ip«ih v**rt 

----—- 
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(M *T. 2009 4 

foR air ^ PnnfSflif *> infa 4' ^ra^R ^qi^wr 

“flWRfero^l^in 

(^If 1965 

^ fWWf * tfsfc ^ jro tkh ^ xn=q<Trara 

tt^rm 3T?frT^7t) M 

ft , * JriftTf ^ ^ "*• ft*™**» [# % ^^ 


3 ftunlm 


ilCirat! 


2010^3^^^ ^,^ w ^ > ^ ag| 

fllWiis 3 nfftftm fag *r # Pra rfM * WI U tl. iRaftar* 

fafarM' ft^firetKiq, ^ 5TO 5RR *t Vf RgffiTCRl f^FWl ar&T 
^Flt)" 

ra3TTO^n(^M) 

fiRmiTtftraifltaf * hv 4 *L TRafarr 
^wi Wram, sra irr mft iiRnmrra fmfrsw arfsr 
OT)" -" 

aOT*tm( V **'fe n) ^(^aferft^) 

(^r ^wr, 2 0104 W^^ i r rWi igu* #i , * 

^ t, *‘ r ^« W q, mRwmim fafaw i a^ar 

M) " 

at an* 4fs<ii (%sMa») ^tf(%jft#3ft) 

(^ 3TOT, 20 10 

T^rsftam 

fiifa.m %jsro w=r*t mf ftHnm v & n R -mmH 

Wn) M 

*«fh*'«*■*«**) 

3TTO > 2010 * 3WI ^ m RSRt tfs*cT *1#5T, hi 

^ ^w ftR air t* ftfsnPW * tife 1 tL Riaftam 

filPnTOi otwi mft mRRTgrei Mro ar^crr 

^Fn) ,f 

fmiTn^? SS , T^ 1 . JJ** ^“« awif*RPrai?R, +m, <msfcT" % 


(^M) 


31TP’feR (^w ^ ^IR) 




f^pR (T«taiif=r maffl) 
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( 2 ) 


( 3 ) 


3 amw, 2010-^f »<wt ’W HU ^n#n, 3m 

a nftjftw fog^iT# ftgrffrqf ^ #rq 1 t r. amq 

^fcirarc, ^ n*vi m w *» ^ Mi-^diUHd 
3^T#ft) . 

" f^TOTftftOTf ^ FT tfe^T" ^ ——- -— 

(^?, 1988 4'3nra urc His**>(ri Ww, wra>, to 

^ 1*• Wrftra fTit^ fraW ^ ^ 

TO§H3T, 3tTC H&l WMKH ^ W+fffl 

3^111 ?Wi) 

^ ( 3 ) * *h * ftfte] * m f 5 )^^ arafte ft*" W, «rafn.: 

^ t?RqT ^ sn^, -snnag? 

(^ arrtl, 1988 ^ 31*^1 *nq »-TO. TOTOI W31, 

iotto, uuurt*i sro w u&uS Hi-miura 

M^n^Wb" 

[^ ^ grffR O) *^ 3ftft*] ^ "R fidfafw sisPte ft*"^m?n, 3™?,: 

'' MfacMI ftft >TO ft!H *fe^l” ^?TOt# _ _, __— -rrn^T 

(^ 198$ ^F 3W51 yi<s n«»,umTOT 

3 ft** qn ftraifW q> qftu 3 wtfa ^ ei<1 '* 1 
M^n pp^ram, ^rerra^, tou^ww^^ hi^iuw 
t^fsRrm 3T(f«T _, 

^ (J) * ?* 4 m* ] * UR f^Mm araf^J ft** . awfo. t 

*.*/**!««*»> . ^_- 

(■q? 2010 awn ^ *rc w*> wrain u 

qMsrajft^qn t* faaifW 1 * 3 "ft"" ftra^ 

^teroiw . sro ft>^ qr Hi^nixi-n f^ftroiT 

1 ' a#ar?H) _ 

«»*'ftreftprt: i. Hintblw Hkgwyrt Wi ^ ^ ^ qft artww ^ 

5 ^ ^Tnt f^RT^ '3TRHT 5*^1 iqi=tn'M *^^H1 wWl I 

2.-q^ ^ 4 qft aroqqro ^ 313^ -qt 

^ 4R 71 i_ : __ 

[qi ^J. 12012 / 3/201 l-^-(’it-n)] 

__e»_ ^ ^ ■■ TL.j 



'- - - — 

ministry ofhealtu and family welfare 

~ (Department of Health and Family Welfare) 

New Delhi, the 5th May, 2011 

In the said Schedule— 

(2) ~ ' T ^ 


doctor of Medicine(Cardiology)” 


co] 
referred 
“Dt 


Qu 

‘Alii 
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(3) 


DM(Cardioiogy) 

(This shall be a recognised medical qualification when granted by 
Rajasthan University in respect of students being trained at RNT 
. . . „ . Medlcai Colle 8 e > Udaipur, Rajasthan on or after June, 2009) 

l|octorofMedicme(Cardiology)’’ DM(Cardiology) 

(This shall be a recognised medical qualification when granted by 

Rajasthan University of Health Science Jaipur in respect of students 

being teamed at RNT Medical College. Udaipur, Rajasthan on or 
alter June, 2009) 

Hploma in Orthopaedics” D.Ortho. 

(This shall be a recognised medical qualification when granted by 
Patna University in respect of students being trained at Patna 
Medical College, Patna on or alter 1965). 


“Mhgistrar Chirurgiae(Plastic Surgery)’ 


Ddctor of Medicine(Nephrology)” 


Dottor of Medicine(Microbiology)” 


“Doctor o f M edicine(Nephrology)” 


M.Ch(Plastic Surgery) 

(This shall be a recognised medical qualification when granted by 
The Tamilnadu Dr MGR Medical University, Chennai in respect of 
students being trained at Coimbatore Medical College, Coimbatore 
Tamil Nadu on or after August, 2010). 

DM(Nephrology) 

(This shall be a recognised medical qualification when granted by 
The Tamilnadu Dr. MGR Medical University, Chennai in respect of 
students being trained at Govt Stanley Medical College, Chennai 

Tamil Nadu on or after August, 2010 ). 

MD(Microbiology) 

(This shall be a recognised medical qualification when granted by 
The Tamilnadu Dr. MGR Medical University, Chennai in respect of 
students being trained at Govt. Kilpauk Medical College, Chennai' 
Tamil Nadu on Drafter September, 2010). 

DM(Nephrology) 

(This shall be a recognised medical qualification when granted by 
The Tamilnadu Dr. MGR Medical University, Chennai in respect of 
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:M 2ji,20ii/$*trani, 1933 

_£_ I 

students being trained at GovtKilpauk Medical College, Chennai, 
Tamil Nadu on or after August, 2010). 

Magistrar Chirurgiae(Endocrme Surgery) M.Ch (Endocrine^Syj'gery) 

(This shall bo ^recote^l|»edical qualification when granted by 
The Tamilnadul^r. M$k Mescal University, Chennai in respect of 
student? being trained at Mad^F v Medical College, Chennai, Tamil 
Nadu on or afte^August, 2010)”| 

(e) against “Dr. RML Avadh University, Faizabad, Uttar Ftadesh” under thp heading ‘Recognised Medical 
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry renting thereto under the heading 
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shalEbe inserted, namely 

“Diploma in Ophthalmology” DO > ' 

(This shall be a recognised medical qualification when granted by 
Dr. RML Avadh University, Faizabad, Uttar Pradesh in respect of 
students being trained at Era’s Lu&now Medical College, Lucknow, 
Uttar Pradesh on or after August, 2010” 

(f) against “Lucknow University, Lucknow, Uttar Pradesh” under the heading ‘Recognised Medical Qualification’ 
[hereinafter referred to as column (2)], after the last entry and entry relating thereto undo- the heading ‘ Abbreviation for 
Registration’ [hereinafter referred to as column (3)], the following shall beinserted, namely: 

“Diploma in Medical Radio Diagnosis” DMRD , 

(This shall be a recognised medical qualification when granted by 
Lucknow University, Lucknow, Uttar Pradesh in respect of students 
bang trained atK.G Medical College, Lucknow, Uttar Pradesh on or 
after 1*8)” 

(g) against “King George Medical University, Lucknow, JUttar Pradesh” under the heading ‘Recognised Medical 
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely: 

“Diploma in Medical Radio Diagnosis” DMRD 

(This shall be a recognised medical qualification when granted by 
King George Medical University, Lucknow, Uttar Pradesh in respect 

of students being trained at K.G Medical College, Lucknow, Uttar 
Pradesh an or after 1988)” 

(h) against “Chhatrpati Shahuji Maharaj Medical University, Lucknow, Uttar Pradesh” under the heading 
‘Recognised Medical Qualification’ [hereinafter referred to is column (2)], after the last entry and entry relating thereto 
under the heading ‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, 
namely:— 

“Diploma in Medical Radio Diagnosis” DMRD 

(This Shall be a recognised medical qualification when granted by 

Chhatrpati Shahuji Maharaj Medical University, Lucknow, Uttar 
Pradesh in respect of students being trained at K.G Medical College, 
Lucknow, Uttar Pradesh on or after 1988)” 

(i) against “The West Bengal University of Health Sciences, Kolkata” under the heading ‘Recognised Medical 
Qualification’ [hereinafter referred to as column (2)1 after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration’ [hereinafter referred to as colijimn (3)], the following shall be inserted, namely 

“Doctor of Medicine/Master of Surgery(Anatomy)” MD/MS(Anatomy) 

(This Shall be a recognised medical qualification when granted by 
The West Bengal University of Health Sciences, Kolkata in respect 
of students being trained at Medical College, Kolkata on or after 
* July, 2010)” 

Note to all: 1. The recognition so granted to a Postgraduate Course shall be for a maximum period of 5 years, upon 

which it shall have to be renewed. , ____ 



1 F f'“ re, ° sedc timely renewal of recognition as required in sub-clause-4 shall invariably result in stoonaee 

of admissions to the concerned Postgraduate Course. ' anaoiy result in stoppage 

[No. U.-12012/3/2011-ME(P.II)] 
ANITA TRIPATHI, Under Secy. 

5^, 2011 

» _ r ,. 13 . 53 , ~^'^ R , ^SlMwr 1956 (1956 W 102) HR1-11 ^ 39-riRl (2) 
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’ %*TT W^TT, '=7r c RT :- 


( 2 ) 


wr (straWf^Rr) 


(3) 


^ 2001 ^ toui*i 

3 ^ftlftRT ft!T? HI Ti fggrfW ^#J^f 

f^TR fe wRrcj i gw , sm w^frcr ^ ^ 
^F^nrnjrRT fMO m 


1. Rki<*1tk ^ 3RR tjrrj ^RkR ' 

^ ^Rm^TK TRWT ^ 3#RT^ ^ 

wirqr t 

^-12012/31/2011-^(^0)] 
3Tf^TT f^TT^, 3**R 

New Delhi, the 5th May, 2011 

douncil A S ct 0 195fn^i n f confaTed by sub - section ( 2 ) of *e Section 11 of the Indian Medical 

f ,1 in™™ fi’Ji? 56 ° 2 ? f 956) ’ U ‘ e ^ enlTal Government, after consulting the Medical Council of India, hereby makes the 

fallowing further amendments in the First Schedule to the said Act, namely:_ 

In the said Schedule — 

rl rr ( . C) wu nSt “ f f aharashtra University of Health Sciences, Nashik” under the heading ‘Recognised medical 
C “ hl ^ Cab °" [ti^maUcr refejred to as column (2)], after the last entry and entry relating thLto uX the hXng 
' bb atlon for Re gmrahon [hereinafter referred to as colum n (3)], the following shall be inserted, namely:— 8 

( 3 ) ‘ ‘ ' 


( 2 ) 


Master of Surgery (Orthopaedics) 


Npte to all: 


MS(Ortho.) ' " - 

(This shall be a recognised medical qualification when granted by 
Maharashta University of Health Sciences, Nashik in respect of 
students being trained at Dr. Shankarrao Chavan Govt. Medical 
College, Nanded, Maharashtra on or after 2001)’ 


1 

2. Failure to seek timely renewal of recognition as required in sub-clause-4 shall invariably result in stoppage 
of admissions to the concerned Postgraduate Course. 

[No. U.-12012/31/2011-ME(P.n)] 
ANITA TRIPATHI, UnderSecy. 
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^uttaar w aftr wdJiPra; farm *frim 

( JHVliMI ftHi'i) 

■^fe#,28fW^i2010 . 

Wfa mu T#ntate faft-i 9 ftI NW t*„, .. 

«, „ *fr'*■'.*>M4 ™<» **>-«”<«> 

n MM-Ma to TO,*.,*»,.*.*!.*»« ****?*£**■ T^S^nST. 

T^n (wfen*f III) ^“W^-H"*T®^* *** ^^^ot-A/oq/m/mo 

« rite,« Unt, * m W fci flwRr^ (i,5R * 2!Lli!SSZ 

ite aik so ^ ictkrB «mi fap ^ ^ ^ ^' , ^ 1 



p«i 

»M»EW-H s 8 Ht! 




J 

YV* ma*s 


1 

w 

—J .1; 

lj 

/ ,7 rtiwWw AT- 

J +: 

u. ,'■ 

^ 4KHMM 


, 

J t0A0.se/fi 

I 

—r=i 

( 

.EO¬ 

7 

I / 

ON-OFF 

S' 

I / ’ 

/ 

)t 

-7**e. 

.Qj, 

- icfo 


OTffa-2 tifeH ^ tftfffm wwrt ** ‘^•"■•■s sH«n 

^ram <im^ fan^t • _ v, v. 

1 , > . 4 

sflr «Bn WW TO 3lWm * 36 *> ^9-*™ <12) W ^ 

ftr ™ rf*7* <* 3RTta £ TO wi-<ra * siwfa *4 fWmfen 6ra ftrara, few* ^ ^ ^ 

JT« * VS ,“ 0 •,2-,. >.4. ^'P'*'^' 

[m U W^P*-21(313 )/2009] 
«sft. T^T. ^facT, ft3m> , fafe T TN I^B 


1641 <31/11—2 
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ministry of consumer affairs, food and public distribution 

(Department of Consumer Affairs) 

New Delhi, the28thDecember, 2010 

09/540; * mg ard> PP ' p - Office, Bapunagar, Ahmedabad-24 which is assigned the approval marie IND/09/ 




1 




£3 


***?W#n 




/ ;-*4 . 


0*Y- opf: 

- 7*7?e. 



Figure-2 Schematic diagram of scaling provision of the model 

rtf" 18 ?* U r C d ° ne *° Prev€ “ t °P enin 8 °f the weighing machine for fraudulent practice. Stamping nlate is 
.nnected through sealrng wire passing from the body of the scale with the lead seal, to gVthe st~- * tnfal 
hemauc diagram ofsealing provision of the model is given above. B stamping. a typical 

disabi^wiKs'to^^nal ^BOThon”** 01 ^ ca ^ brat * on ' Ad * p sw > tell itas also been provided inA/D card/mother board 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act the r«,.r»i 
nd^!t!. her H b3 lS eClareS tha V hiS certiflcate of approval of the said Model shall also cover the weighing instrument of 

rale number or equal to zero manufactured bvAes^e^mtran,^/!!!’ tteposioveornegative 


[F. No. WM-21(313)/2009] 
B. N. DDCIT, Director of Legal Metrology 
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M 28 ftUMK, 2010 

^.3n. 135S.-^ ^ ^ ^ ^ ^ ^ ^ ^'^ 7,? ^ ^ % 

nitea-r^^ «fal%«w, 1976 (1976 ^60) toi^ ate ^ T* 

(nfe#TO3<3<forO f*ra, 1987 

w^fm *m t^ti afrt faftro ■qftfeifiraf 4 ^ w too T#m; 

TO:, TO, *5*1 WTO, TOT 3lM*TO *t TO 36 *3 TOTO1 (7) A*0-TO ( 8 ) TO TOO Tfa**Wto** 
W, M a41m m % 762/5121, a«KM w^n ^ ^ fofTO ^ ^ to, a^nn-24 TOfown 8«w 

mria (tot*&o ^ ui) ^' ‘ wrft-7" 1 «jroi * afro? ^ m *mfn#m**** ( ^g»nf 

fror to f, angoteo wt-tt to^ to 3 #; . _ 

tot ofe-t to ftf« ^ tor *o to Tfct arraifto awTOftra iteR tojto (^zrof «n)*•*"» fr** 
toot 1000 ten.♦ **jtottoot 2 ten11 touh|M« i<0ioom**T! 
to uforo tostorto vrfw ajnNpo w ♦ i "tot note (tw * it) toI o*n *n-^iwit 
TOM 11 ! 230 Ofe afa 50 TTTOOf TO fa^O nW W TOf Wl t I 



3^f?T-2 hU^I ^ ^lfci‘1 ^T 4 «w«I£ ■5FTOPT 

4mUIM' <ml<W f^TT W t I 

^ ^ TO ^ ^ ^ t I TO ^ ^ ^ ^ ^ ^ ^ ^ ^ 

ftro *ft fro to 1 1 

fo TOT nfTO Oi TOOfrO^^TOW-TO ^ TO^l TOt TO WitftTTO. ^1^ * ^TO 

^ 5 TJT ~zn atffrs ^ “j" TTH ^ ffrU 500 3 10,000 ™ * fo * Miq, ? H 3T ^ m ( ^° *** 50 _?; * 5 °°° 
tan. to oft arfroro mi *d I * Tto mo * 2x10 * ato 5*io *,* *. * to?to or wro V ,U oi ipt 

^ ^^t^-21(313)/2009] 

T& T73T ^Vf&TFI HIM fa^H 
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New Delhi, the 28th December, 2010 

S.O. 1355.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions;*" 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class-III) of Series “AMP-7” and with 
brand name “AMWEIGH” (hereinafter referred to as the said model), manufactured by M/s. Tamima Instrument Pvt. Ltd., 

762/5121, Gujarat Housing Board, Opp. S.P. Office, Bapunagar, Ahmedabad-24 which is assigned the approval marie IND/09/ 
09/541; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a 
maximum capacity of1000kg and min i m u m capacity of2kg. The verification scale interval (e)is lOOg. It has a tare device with 
a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the w eighing result. The 
instrument operates on 230 Volts, 50Hertz alternative current power supply. 



Figure-2 Schematic diagram of sealing provision of the model 

Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Stamping plate is 
connected through sealing wire passing from the body of the indicator with the lead seal, to get the stamping. A typical 

schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided inA/L card/mother board 
to disable access to external calibration. 


Further, in exercise of thepower confercedby sub-section (12) of Section 36 of thesaidAct, the Central Government 
hereby declares that this certificate of approval of the said Modelshall also cover the w eighing instr uments of simi lar make, 
accuracy and performance of same series with maximum capacity upto 50kg to 500 kg with verification scale interval (n) in 
the range of500 to 10000 for‘e’ value of5g or more and with ‘e’valuoof 1x10“, 2 x 10“ or 5*10“, where k is a positive or 
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved Model has been manufactured. 


[F. No. WM-21(313)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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JTHE GAZETTE OF INDIA . MAY 21,2011/VA1SAKHA 31,1933 [Pact u-Sbc. 3(ii)J 


New Delhi, the 28th December, 2010 

SS3SS?='=S=SS=~ 

Vt. Ltd., 762/5121, Gujarat Housing Board Onn ?POffi n * C ^ y manuf ^ctured by M/s. Tamima Instrument 
i lark IND/09/09/542; ’ ce> a P una g ar i Ahmedabad-24 and which is assigned the approval 




seafl 

with 


smt 


Figure-3 Sealing provision ofthe indicator of the model 

. seal. A typical schematic diagram of sealing provision ofthe model is giv® above. 

Fu ^ her ’ ln “erc^e of the powers conferred by sub-section (12) of Section 36 of the said Act ih,- r™n~,i 
lent hereby declares that this certificate of annmval nf ih* ea iH __ * “* c ^ enlraI 


[F. No. WM-21 (313)/2(X)9] 
B. N. DIXIT, Director of Legal Metrology 
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S.O. 1357.—Whereas the Centair' ^ the28thDecember ^ 2010 == 

(Approval ofModetsjS lj 7 2d A< * 1976 < 60 °fl976)^d foe"f““**“>* with the 

lh brand name ‘VICTORIOT tc*» /i! ffltal indication of Medi um Accuracy /'Am \ non*automatic weighing 

The satd model is a stram gauge type load cell h „t gn«i the approval mark IND/09/09/527- 
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Figure-3 Sealing provision ofthe indicator oflhe model 
"tight side/back side nf the _. 


Sealing i a ^mg provision of foe indicator ofthe model. 

■ss^i'siSS^assgettsastsias; 

[F. No. WM-21(307y2009] 

B. N. DDQT, Director of Legal Metrology 
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THE GAZETTE OF INDIA: MAY 21,2011/VAISAKHA 31,1933 


[Part II— Sec. 3 (ii)] 


New Delhi, the 28th December, 2010 

S.O. 1358.—Whereas the Central Government, after considering the report submitted to it along with examination 
certificate and test results granted and approved by the prescribed authority, a notified body for the purpose in the 
Nederlands Meetinstituut (NMI) Netherlands is satisfied that the model described in the said report (see the figure given 
below) is in conformity with the provisions of the Standards of Weights and Measues Act, 1976(60 of 1976) and the 
Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy 
over periods of sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of die model of “Measuring system for liquids 
other than water” (Fuel dispenser) of “Global Ovation iX” series of accuracy class 0.5 and with brand name “Dresser 
Wayne” (hereinafter referred to as the said model), manufactured by (1) Dresser Wayne Pigogne, Dresser Wayne AB, 
Limhamnsvagen 109, Sweden (2) Dresser Industrie Comercio, Braziland 3) Dressr Wayne Pigogne, Italy and marketed in 
India without any alteration before or after sale by M/s. General Energy Management System Pvt. Ltd., 521,522, Commercial 
Tower, Le Meridian, Hotel, Windsor Palace, New Delhi and which is assigned the approval mark IND/13/09/448; 



Figure-1 Model 

The said model is a “Measuring system for liquids other than water” (Fuel dispenser) used for measurement of 
Gasoline. The Maximum flow rate is 80 litre per minute and the minimum flow rate is 3 litre/minute. In case of two parallel 
connected gas separators and measuement transducers, the maximum flow rate is 130 litres per minute and the minimum flow 
rate is 3 liters/minute. The said model shall be using “Dresser Wayne” brand of measurement transducers of type “Xflo” 
and “Dresser Wayne” brand of electronic calculating/indicating device of series “iGEM”. 



•'CAr.tfhtfc’tjjfi. i 

■iu i • 1M,»I Vtf?/V*fi?: 4 rv 

’•N"‘ 





Figure-2 Schematic diagram of sealing arrangement of model 
The sealing is provided in the hydraulic section, in between pulsar and meter. The sealing of pulsar and meter is 
done by passing a sealing wire from the hole of calibration flap of pulsar and the hole of meter dome cover and sealing the 
same with leaded seal. 

[F. No. WM-21 (201 )/2009] 
B. N. DIXIT, Director of Legal Metrology 
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THE GAZETTE OF INDIA: MAY 21,201 1/VAISAKHA 31,1933 [Part II-Sec. 3(ii)] 


New Delhi, the 29th December, 2010 

th ty S °atisfiS th»n^^Kid d after <»flsidering the report submitted to it by the prescribed 

of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval 
of Models) Rules, 1987 and the said model is likely to maintian its accuracy over periods of sustained use and to reader 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of Automatic Catch weighing 
instrument with digital indication of “THEMlS” series of accuracy class Y(a) and with brand name “SIRAGA” (hereinafter 
referred to as the said model), manufactured by M/s. Siraga SA, Les Her vaux-BP 14,36500, Buzanrias, France and maketed 
m India by M/s. Siraga India Private Limited, 351, SSI Coop flatted Estate Limited, Plot no. 69, MIDC area, Satpur, Nasik, 
422007 and which is assigned the approval mark IND/09/09/397; 

The said model is a single ended shear beam type load cell based Automatic Catch weighing instrument with a 
maximum capacity of 5 0 kg. and minimum capacity of 1 kg. Theverification scale interval (e) is 50 g. The liquid crystal Diode 
(LCD) display indicated the weighing result. The instruments opeates on 230V,50Hz altematice current power supply. 



Fig.2-Schematic diagram of sealing arrangement of indicator 

After removing the protection cover at the front of the indicator, sealing wire is passed through hole at the top and 
;aken out from other side and sealed through lead seal. In the right hand side, theplastic band at the bottom of the indicator 
a pulled and setting wire is passed through holes and sealed through lead seal. 

The instrument has no external control to calibration. 

[F. No. WM-21(214)/2009] 
* B.N. DIXIT, Director of Legal Metrology 
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[Part II— Sec.3(u) 


THE GAZETTE OF INDIA: MAY 21,2011/VAISAKHA 31,1933 


New Delhi, the 3 Oth December, 2010 

S.O. 1360.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
2 uthority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
l revisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
i ender accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections (7) and 
(8) of section 36 of the said Act, the Central Government hereby issues and publishes the certificate of approval of the model 
(fthe‘ Steel Tape Measure’, of Accuracy Class-II of series ‘HONGLING’ with Brand name ‘HGNGLING’ (herein referred to 
i s said Model), manufactured by M/s; Tuan Ahh Co Ltd. 144, Le Hong Phong, Tam Thanh Ward, Lang Son City, Vietnam 
< nd marketed in India by M/s. Khushi Trading Company,. 13 09/B-3,1 st Floor, Pan Mandi Sadar Bazar, Delhi- 110006 and 
which is assigned the approval mark IND/09/09/495; 

The said Model is a Steel tape measure of maximum length 3m and smallest division is of 1mm which is used for 
i leasurement of length. It is used for measurement of length where the use of rigid length measure is not convenient or 
I iracticable. 


Figure 1—Model 



PVTTIVI$ 

.STAMP**** 

SjtAL 



4 


* 


k 


Figure 2—Sealing provision 

The verification stamp is given at the beginning of the Steel tape measure as shown in the figure above. 

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government 
lereby declares that this certificate of approval of the said Model shall also cover the steel tape measure of similar make, 
iccuracy and performance of same series in the range of 0.5m to 5m manufactured by the same manufacturer in accordance 
vith the same principle, design and with the same materials with which, the said approved Model has been manufactured. 

[F. No. WM-21(281)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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[Part II— Sec, 3(ii)j 


THE GAZETTE OF INDIA:MAY 21,2011/VAISAKHA 31,1933 
New Delhi, the30thDecember, 2010 

S.O. 1361. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
luthority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
jrovisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracyover periods of sustained use and to 
ender accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of ‘Automatic Rail Weighbridge* (In-motion 
ype) with digital indication of “CIM-6000” series of accuracy class-0.5 and with brand name “RAKEWEIGHT* (herein 
eferred to as the said model), manufactured by M/s. Pragati InstnimenfaMdn (P) Ltd., Kedar Das Nagar, Near Kedia Petrol 
himp, Gurudwara Road, Chas-827013, Dist-Bokaro, Jharkhand and whtcfi is assigned the approval mark IND/09/09/382; 

The said model is a strain gauge type compression load cell based automatic rail weighbridge (In-motion type) 
vith a maximum capacity of 100 tonne and minimum capacity of 10 tonne. The verification scale interval (e) is 100kg. The 
! peed limit for the instrument is 0 to 15 km/h. The Light Dmitting diode (LED) display indicates the weighing result. The 
nstrument operates on 220 to 230 Volts or 50Hertz alternative current power supply. 



Figure 2—Sealing provision of the indicator of the model 


Sealing point is affixed on the stamping plate is fixed on two sidebody ofthe indicator with the wire, in such a way 
hat the wire passesing from the body of scale with the lead. Sealing shall done to prevent opening of the weighing machine 
or fradulent practice. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
o disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 ofthe said Act, the Central Government 
lereby declares that this certificate of approval of the said Model shall also Cover the weighing instruments of similar make, 
iccuracy and performance of same series with maximum capacity above 10 tonne and up to 120 tonne with verification scale 
nterval(n) in the range of500 to 2500 for ‘e’value <100kg and with‘e’ valueof 1x10*, 2 xlO^rSxlO*, where k is a positive 
>r negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, 
iesign and with the same materials with which, the said approved Model has been manufactured. 

(F. No. WM-21(l61)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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THE GAZETTE OF INDIA: MAY 21,2011/VAISAKHA 31,1933 [Part II— Sec. 3(ii)} 

New Delhi, the 30th December, 2010 

S.Q. 1362.—Whereas die Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Electronic Weighbridge Multi Load Cell Type) with digital indication of medium accouracy (Accuracy class-III) 
of series “Q-6000” and with brand name “QUANTAMATIC” (hereinafter referred to as the said model), manufactured by 
M/s. Pragati Instrumentation (P) Ltd., Kedar Das Nagar, Near Kedia Petrol Pump, Gurudwara Road, Chas-827013, Dist- 
Bokara, Jharkhand and which is assigned the approval mark IND/09/09/287; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge 
Multi load Cell Type) with a maximum capacity of 50 tonne and minimum capacity of200 kg. The verification scale interval 
(e) is 10kg. It has a tare device with a 100 percent subtractive retained tare effect. The light emitting Diode (LED) indicates 
the weighing result. The instrument operates on 230 Volts, 50Hertz alternative current power supply. 

Figure 1—Model (Weighbridge) 



/^\ ■ / 4 , 

"71 

/ i 

/ i 


! : 

i 1 

i 

1 

1 

D 

' -0 „ 

twee RSJJJ pmhw keVboaso Lftwceu 

o & ^ o o 


Figure 2—Sealing provision of the indicator of the model 

Sealing point is affixed on the stamping plateis fixed on two side body ofthe indicatorwith the wire, in such a way 
that the wire passing from the body of scale with the lead. Sealing shall done to prevent opening ofthe weighing machine 
for fraudulent practice. A typical schematic diagram of sealing provision of the model is given aboVe. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval ofthe said Model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity above 5 tonnes and up to 100 tonne with 
verification scale interval (n) in the range of500 to 10,000 for ‘e’ value of 5 g. or more and with ‘e’ value of lx 10*, 2xlO k or 
5*10, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[F. No. WM-21(161)/2009] 
B. N. DEXIT, Director of Legal Metrology 
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rnc uaz*i it vt INDIA :MAY 21.2011/VAIS A KHA 11 1011 [ ?AKr n _ SBC 3(ii)J 

New Delhi, the 30th December, 2010 

“ d Measures Act > 1976 («> of 1976) and the Standardsof Weights andMeasurL Approval of 
accurate senSe undertriS “ndta!" ,0 ***** * ° Ver periods of 1use “ d » ™der 

m nf s JhTv?** 2? 1 *’ “«T ° f 1116 P° wers conferred by the third proviso to sub-seetion(3) andsub-sections (7) and 
rtci S ?° 36ofthe said Act, the Central Govemmait hereby approves, issues and publishes the certificate of approval 
h™d °“£ ° L ! P f nSlllg Pum P w,th dl e ital “dication (hereinafter referred to as said model) of Series “SPRINT- with 

and name L &T manufactured by M/s. Larsen & Tbubro Limited, Petrol Dispensing Pumps & Systems Coimbatore 
ampus, ummichampalty, Coimbatore-6140121 and which ts assigned by the approval mark IND/09/09/352; 

numn ^3 e , Sal f “° del a *!* electronic dispetistug puiop working on the prinicple of positive displacement meter The 
pump consists of mono, dual or multi-nozzles ftom two to ten and having facilities for oil mix with fixed and variable 
percentage wtdtoptional feature likepreset, preset, extreme calibration card readeraJ^wLl^eS! 
held display, electromechamcal/electromc totalizer etc. Its maximum flow rate in the range of 901pm to 130 lpm for single/ 

^ mOT) ^ or s n*Sl e metering unit for standard duty with miaLmun flow rate of O^Utr^minute^ 
Thesmaliestdivtsion is 10ml/l ml. It has indication of 7/6 digits foramount in Rupees, 7/6digits for Volume in litre, 6/4 digits 
for fue 1 density and totelizCTupto 12 digits, 6/4 digits for density display. The indications of the measurement are displayed 
on Liquid Ciystal Diode (LCD) Display type. It operates on 220V, 50Hertz alternative current power simply It ^capable of 
dispensing multiple venay of fuel dial is unleaded petrol, leaded petrel, diesel, ethanol, ffiSd tata 
kerosene etc The model is also having the pre-set facility for delivery of the said petrel products. There’JSy of 

electronic calibration or it has communication port for RemoteAtomation. ^ 

Figure 1—Model 


Am wm* vraj 

svssy* 






t f iNMrilsviSa 5 


Figure 2—Sealing arrangement 

The said model has electro-mechanical totalizer, it« also having electronic calibration faalitv in addition to 
i lechamcal calibration device, card reading and print®g facility. 

^.No.WM- 21 (U 2 )/ 2009 ] 

» N. D081 Osackir of Legal Metrology 
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THE GAZETTE OF INDIA:MAY 21,2011/VAISAKHA 31,1933 


[Part II—Sec. 3 (ii)] 


New Delhi, the 3rd February, 2011 

S.0.1364^—Whereas the Ctjptral Government, after considering the report submitted to it by prescribed authority, 
i s satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
1 le Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
] Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to raider 
i ccurate service under varied conditions; 

Now, thaefore, in exerciseofthe powers conferred by sub-sections (7)and(8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
i istrument (Table top type) with digital indication of Medium Accuracy (Accuracy class-III) of Series “SSP” and with 
t rand name “SANSUICON” (hereinafter referred to as the said Model), maunfactured by M/s. Sharp Instruments 126, 

I Lotkar, Lay-Out, New OmNagar, Hudkeshwar Road, Nagpur-440034 (Maharashtra) which is assigned the approval mark 
I ND/09/09/321; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with 
c maximum capacity of 30 kg and minimum capacity of 100 g. The verification scale interval (e) is 5 g. It has a tare device 
hth a 100 per cent subtractive retained tare effect The Light Emitting Diode (LED) display indicates the weighing result, 
he instrument operates on 230 Volts and 50 Hertz alternative current power supply. 



Figure-2 Schematic Diagram of sealing provision of the Model. 

Sealing is done by passing lead wire through the body of scale with the lead seal to get the stamping of the scale 
t< i avoid fraudulent use. The stamping plate is connected through sealing wire passing from the body of scale lead seal to 
gst stamping. The instrument can not be opened without tampering the seal. A typical schematic diagram of sealing 
p ‘ovision of the model is given above. 

The instrument has_extemal control to calibration. A dip switch has also been provided in A/D card/mother 
b )ard to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
C ovemment hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
si milar make, accuracy and performance of same series with maximum capacity up to 50 kg with verification scale interval 
(i) in the range of 100 to 1 0,000 for ‘e’ value of 100 mg. td 2 g. and with number of verification scale interval (n) in the range 
o r 500 to 10,000 for V value of 5g. or more and with ‘e’ value lxl0 k , 2xl0 k or 5xl0 k , whre k is a positive or 
n sgative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
(1 .‘sign and with the same materials with which, the said approved model has been manufactured. 

[ F. No.WM-21(l 85)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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[Part II —Sec. 3 (ii)} 


New Delia, the 3rd February, 2011 
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The said model is a strain gauge type load cell basad non-automatic weighing instalment (Platfonn tvuel with 
ar taxtmumcapacity of1000 kg and minimum capacity of2kg. The venficahon.scaled 5^ 
wt h a 100 per cen* subtractive retained tare effect. The Light Emitting Diode (LED) 

instrument operates on 230 Volts and 50 Hertz alternative cuirentpower supply. ’ tes ““ weighing results. The 

Figure-1 Model 
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Figure-2 Sealing provision of the indicator of modd. 

t ™h 1?^? IS f d<W *^ paSS “ g lead Wlre of scale with the lead seal to get the stamping ofthe scale 

a be ^ wifl,om ^ - - 1 A « <*- * 

boarl A/D card/mother 

Further in exercise of the powers conferred by stib-secthai (12) of Section 36 of the said Act the rerural 
Gov aliment hereby declares thal this certificate of approvals the said model shall also cover the weighing instrument of 
simtl ar make, accuracy and performance of same series with maximum capacity above 50 kg up to 5000kg tub verification 
scale interval (n) m the range of500to 10,000 for ‘e'vaW5g. or more and with V value W0‘ WoGlSkS 

Zl Z UVe T " e8ittVe W i h 0 l l n r ber 0r *** 10 zer0 ’ manufacture< l( , y the same marofachuer m aatrtmce wTmle 
same pnnctple, design and with the same materials with which, the said approved model has been manufactured. 

[F.No.WM-21(I85)/2009J 
B. N. DIXIT, Director of Legal Metrology 
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[^, ^.Tl.R/13 :11] 
%T. tt^’ yiga 

(Bureau of Indian Standards) 

New Delhi, the 4th May, 2011 

SO. 1366. In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
R 'gniations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
th; following schedule:— 

SCHEDULE 


51. Licence Grant Date Name and Address of the 
s o. No. Party 

1) (2) (3) 


1) (2) (3) (4) 


1. 3716058 4-4-2011 Solo Ceramics 

8-A, National Highway, 
At Lalpur, Taluka Morbi 
District Rajkot, 
Gujarat-363642 

2. 3719266 19-4-2011 Olympic Industries 


Title of the Standard 


(5) 


Vitreous sanitary appliances 
(vitreous china)-part 3: 
specific requirements of 
squatting pans 


IS No. Part Sec. Year 


(6) (7) (8) (9) 


IS 2556 Part 3 20M 


Olympic Industries 53 grade ordinary poitland 

Plot No 2, Survey No. 5 8/1, cement 

Behind Sahyog weigh 
Bridge, N.H.8-B, 

Bhojpara, Gondal ‘ 

District: Rajkot 
Gujarat-362001 


IS 12269 
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(1) (2) (3) _(4)_ (5) (6) (7) (8) (9) 

3. 3721253 25-4-2011 Topland Engines Pvt. Ltd. Engine monoset pumps for IS 11501 1986 

Umakant Pandit Udyognagar clear, cold, fresh water for 
Mavdi Plot Opp. Pars ana agricultural purposes 

Foundry, District Rajkot, 

Gujarat-360004 

4. 3720453 25-4-2011 Navbharat Steel Re-rolling High strength deformed IS 1786 2008 

Mill SihorGIDC, Sihor steel bars and wires for 

District Bhavnagar, concrete reinforcement 

Gujarat-364240 

5. 3721556 27-4-2011 Taurus Timber Private Limited Block Boards IS 1659 2004 


Survey No 504-1 &2, Village 
Bhimasar, TalukaAnjar 
Bhimasar, 

District Kachchh 
Gujarat-370240 

6. 3721657 27-4-2011 Rakhika Jewellers 

Ranjitpara, Subhash Chowk, 
Bhanvad, 

District Jamnagar 
Gujarat-360510 

7. 3721758 27-4-2011 SoniRamniklalNanalal 

Shastri Road, Aiij ar 
District Kachchh 
Gujarat 

8. 3721354 27-4-2011 Taurus Timber Pvt Ltd. 

Survey No. 504/1 & 2 
Village Bhimasar, 
TalukaAnjar Bhimasar, 
District Kachchh, 
Gujarat-370240 

9. 3721455 27-4-2011 Taurus Timber Pvt. Ltd. 

Plot No 326, Sector- 1/A, 
Gandhidham 
District Kachchh 
Gujarat-370201 

10. 3722760 27-4-2011 Amul Boards Pvt. Ltd. 

Goya! Avenue, Plot 318, 
Ward 12B, 

Opp. Old UC Block 
Gandhidham 
District: Kachchh 
Gujarat 

11. 3722457 264-2011 Shree Satya Industries 

Kuvadva Road Octori Naka, 

NavagamRoad, 

Rajkot-360003 


Gold and gold alloys, IS 1417 1999 

jewellery/artefacts-fmeness 

and marking— 


Gold and gold alloys, IS 1417 1999 

jewellery/artefacts-fineness 

and marking— 

Wooden flush door shutters IS2202 Parti i*99 

(solid core type): part 1 
plywood face panels 


Plywood for general IS 303 1989 

purposes 


Wooden flush door shutters IS 2202 Part 1 1999 

(solid core type): part 1 
plywood face panels 


Performance of small size spark IS 7347 1974 

ignition engines 
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J 

|) (2) (3) (4) (3) (6) (7) (8) (9) 

1 

P- 3723257 26-4-2011 Jaiprakash Associates Limited Portland pozzolana cement IS 1489 Parti 1991 

Sewagara, Vayor Part 1 flyash based 

Taluka Abdasa 

District-Kachchh 

Gujarat-370655 


[No. CMD/13:11] 

M. RADHA KRISNA, Scientist ‘F’ and Head 

4 ^ , 2011 

1367.— TOffa (TPTP7R) fafrrtPT, 1988 ^ fafWT 4 ( 5 ) ^ 3tjWI TTR3T 

|t h,o<vsi<j 

sF 

U 

WfT W *TR?fa 


1. 7432266 3^^ 12269 : 1987 1-4-2011 

#f^r, ^cffe "4. 53 

193 5/4- 5, 

ai<3<*i-<rt)PfcH>i, f^n-TF3R?te, 

IpTOT 

Z 7451169 12269 : 1987 1-4-2011 

^ffz M. 1 247/41, 53 Tte TOK*T Tftiofe Tftte 

^ tftc- 

cn^TT-^ter urnidt, 

Re 

be< 

[u toto 1%to/13 : 11 ] 

TTq. TTSf 

New Delhi, the 4th May, 2011 

S.0. 1367. —In pursuance of sub-regulation 6 of the regulation 5 of the Bureau of Indian Standards (Certification) 
filiations 1988, of the Bureau of Indian Standards, hereby notifies the licences particulars of which are given below have 
\n cancelled/suspended with effect from the date indicated against each: 

SCHEDULE 

SI. 

No. Licences Name and Address of the Article/Process with relevant Indian Date of 

No. CM/L Licensee Standards covered by the licence Cancellation 

cancelled/suspension 

(1 

® 0) (4) (5) 


L 7432266 M/s Kailash Cement bids. IS 12269:1987 01-04-2011 

GLD.C, Lodhika, Plot No. G- 53 grade ordinary portland cement 

lj9$5/4-5, At: Metoda, Tal: 

Lodhika Dist: Rajkot, 

District : Rajkot, Gujarat 


4 
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(1) P) 

© 

(4) 

(5) 

2- 7451169 

M/s Marshal Cement Industries 
Plot No. 1 & 2, Survey No.247/P, 
Opp. Sarvodaya School, Shapar 
(Varaval), Tal: Kolda Sangani, 

Dist; Rajkot, District: Rajkot, 
Gujrat 

IS 1229•1987 

53 grade ordinary Portland cement 

01-04-2011 


[No.CMD/13:11) 
M. RADHAKRISNA, Sc. ‘F’ and Head 


^^,5^,2011 


iRT.an. i 368 .-«R#f 1987 *f*ra 7 * <rqfm (D ^^5 (m) * TOfenrro 

^^jSTCT 33fe^jpg?i arffeRip* TSf f^R-n^TiiwC^Tf) ^ ^TTihm f*F*n ^ ^ : 


9frq 

n 

sfN: tnfcfer 



(1) 

(2) 

(3) 

(4) 

1. 

3n£^713 : 1981-^^en^l^'TOT 

i 

3tfo,2011 

30-04-2011 

z 

5nt^742: i98i-*f^ffisraR[^ 
(^RT 1 5 J Rt«iFF) 

1 

srita, 2011 

30-04-2011 


W<ifa' , IlTOWjjl,TrH3i *FTT, 9,^?15<711f , ^ T I' , f.' : ^r<v<r<ril- 110002, ^ tyrctl , 

dilcH I d l, T)Ug> |g, gnj$ W *IP3I * l dld4f : aUHIMR, Wh?lfc, *N51, ’gq^T, U'Hei'S, t^RK, 

^hji, ■qeTT, i pt (isn rdM-wigoi ^ firaft ^3 $ 1 


\ [#tf-.terete! 9/3-7, 93 

ift.(terete!) 


New Delhi, the 5th May, 2011 

S 0 1368.—In pursuance of clause (b) of sub-rule (f)ofRjule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards, hereby notifies that the Indian Standards, particulars of which a*e given in the Schedule here 
to annexed have been established on the date indicated a§Mhst each . 



. 

seanwiMi 

_ 

SI. No. 

No. and Title of the Indian Standard (s) 

Nb.iyharefAe 

— - -* ■* 

DWefroSWhitftffite 
cUhendment shall fe#V6 effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 713 :1981 Specification for zinc base alloy 
ingots^for die casting (second revision) 


30W-2W1 

2. 

IS 742:1981 Specification for zinc base alloy 
die casting (second revision) 

Ap^OlT 

3004-2011 


Copies of these amendments are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
2afar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 


/ 
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[Ref: MTD 9/T-7 & 9] 
P. GHOSH, Sc *F’ & Head (Met Engg) 


9^, 2011 


. 1987 * ^ 7 * (i) « «* («) « 4 mrife ttto 

^ SKI 3 ^ R jT T,fl t % f^R TOcfa TO?tf ^ ^ ^f^TjTT f ^ ^ 7jq £ ._ 


^ WTftRT TOffa TO37 (^f) 


^ ^Kal<H Il’ich gRJ 3rfcisi>fH<l 
TOfa Wtt smr -qfg 
^ ^ WTT sffc M 




10138 : 2010 

SRF^H 3T7T W\ 3tR <fft 
^fct (^FRT ^TTt^rr) 


10138 TO (1) ; 1992, 
10138 TO (2) : 1983 
^ 10138 TO (3) : 1983 


31 2010 


• '. ^ uro 1^, 'WWU,^W W1I (, ^ feMt-110002, $m 

itiwfm, ^brc, **, yif m m, ^fenf-. *wsrarc, 4tofe, srtw, 
a^reni, fTtrerc, -srqy, ^my, t<?it, ^ tot ffo*H-diy q 4 ft# ig wfsq f i 

[TTC*f: W^22/^-S3 
1 ft ^ 4 ^i(h+ ‘tp*’ v*i O g rg hs) ) 

New Delhi, the 9th May, 2011 

. R 1369.—-htpaKiiance ° f clause (b) of snb-iule (1) of Rule 7 of the Bureau of Indian Standards Rules 1987 

he Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
lereto annexed have been established on the date indicated against each • 


►i. No, No, and Year of the Indian 
Standards Established 


SCHEDULE 

No. and Year of Indian 
Standards, if any, 
Superseded by the New 
Indian Standard 


Date of Established 


1. IS 10138; 2010Macroscopic Methods 
for Determination of Non-Metalic 
Inclusion Content in Wrought Steels 
(Second Revision) 


IS 10138(Ptl): 1992, 

IS 10I33(Pt2): 1983 
and IS 10138(Pt 3): 1983 


31 October 2010 


- w CfPyofthisStaiidard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
afar Marg.New DeHn-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 

c ‘“"' w*** >*« *■« 


[Ref:MTD22/T-8) 
P. GHOSH, Sc. ‘P & Head (MTD) 







['RFTII-T^ 3(ii)3 
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:^21,2011/3^31, 1933 

^fe#,9*Tf| 2011 


ORT.3TT 1370.— l Mkd) ,< 4 RR3T fWT, 1987 ^fWT 7 (l) ^135 (13) ^ 3g*W*¥ *TR<fa RH^F 

rr?tt t % 3TftR£3t 3 M rfrf(r# ) 3 f^r wPfr tjtt £ : 





■RTflftR MKcfl^ #^TT 

sk fdfsr 

Wt*FT FTFf 

(1) 

( 2 ) 

(3) 

(4) 

1 

3nfT^ 10386 (W19) : 1998 


30 3#T,2011 


WRFR 3^7 713-«9iq R>t 

3lfa, 2011 



"RflRT : RFT 9 R5T cT^TT 3TR-RR 




PiqiKf ^ipf 




^ RTftSRf ^ Rfrrf ^Rfllq RFR 3 RTO R3FT, 9, W ^TfR RFf, M fwfl- 110002, ^nIci^T : ^ 

f^#, '^5^3/ WF 7TR5T ^FTfeRf : 31^^, RReffc, RTTO, ^l«lil, few, 

Wj*, «FFPJC ima<, 'TOT, ^ RRT 3 fastft sh?M ^ l 


[#Uf :'5^3TR^t2l/&-9] 
Rt 3RfeT, £*TT. ‘R’F’ RR " 51^3 ('STcT RRRFT faL) 


New Delhi, the 9th May, 2011 

S.O. 1370.—In pursuance of clause (b) of sub-rule (l)of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in 
the Schedule hereto annexed have been issued: 


SCHEDULE 


SI. No. 

No., Title and Year of the Indian 

Standards 

No. arid Year of the 
amendment 

Date from which the 
amendment shall have effect 

(1) 

(2) 

(3) 

(4) 

1 

IS 10386(Part9): 1998 Safety code for 

Amendment No. 1 

30 April, 2011 


operation and maintenance of river valley 
projects: Part 9 Canals and cross drainage 

April, 2011 



works 




Copy of this amendments is available for sale with the bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: WRD 21/T-9] 

J. C. ARORA, Sc. ‘F’ & Head (Water Resources Deptt.) 

10^,2011 

^T.3TT. 1371.—RRcffa W\Wi ftRR, 1987 ^ fWT 7 ^ 3R-1RRR (1) ^ (^0 ^ SFJRFT "3 RRcfa RR3T 

RcfRjgRI ^cTT t f^RT RR#T RTTF RTT Pqq^i f^TT RRT t ^ TRlpRT t 
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TO 

TT. 

totH *ttto (*rf) Tfer 
sfk TThfa 

TOffa Wfti TO ^PdshfMd 
TOfk TO3T 3TTO ifHhT, 

Fflfefer 

(i) 

( 2 ) 

(3) 

(4) 

1. 

anfiw 2026 (W2) Tfrrc-jRTOl4< : 

TO 2 (INTO ( 1 5TOT 

- 

10 <2011 


fF *TRtfa TO TlfiT RTTO TTIW TOT, 9, m TOrt *TPf, ferft-110002, 

^FlfeFlt : ^ Rcnl, ^sbi<3, fer^, '5*3$ <T$TT TTR3T TO#rF ; 

TO^T, TOPJT, TO^T, TOU, ijpt <T*TT fiimp 3 fife £<J f I 


[*W:$S 16/#-19] 
3TK. <& fer, *1' TO (f^cT c^FPfNft ) 

New Delhi, the 10th May, 2011 

S.O. 1371. —In pursuance of clause (b) of sub-rule (l)ofRule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standard hereby notifies that the Indian Standard, particulars of which is given in die Schedule hereto 
annexed has been established on the indicated against each : 

SCHEDULE 


Si. No. 

* No. & Year of the Indian 

Standards 

No. & Year of the Indian 
Standards, if any, 
Superseded by the New 
Indian Standard 

Date of Established 

«- 

(1) 

(2) 

(3) 

(4) 


1 . 

IS 2026 (Part 2): 2010 Power Transformers: 

Part 2 Temperature Rise (First Revision) 

— 

10 May, 2011 

— * 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zalar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiru vananthapuram. ^ 

[Ref:ET 16/T-19] 

R. K.TREHAN, Scientist ‘E’ & Head (Electrotechnical; 

10 2011 

W.31T. 1372.—TOTfa TflTO feq, 1987 ^ fim 7 ^ ^r-fim (1) it (J5) $ appro 4 to fa? toe- 
TOvjSKI STftTCjffe TO $ % 3pppt 3 fa* M TO^(^t') 3 Tftife fen wfe*TO t : 


3^ 


TO 

Tl 

Trfeffi TOfcr unh fe ■ferr, 
sftr ?ife> 

Tfafe wn afk firfa 


( 1 ) 

(2) 

(3) 

(4) 

1 

TO 15627 i 2005 WT - 

fefei T te ^ ffe 

^iferepp; - fafafie 

TTYTfe TT^U 1, 

^,2011 

9 <, 2011 

2 

sn i TO 15633 : 2005 TTO1 WT - 
TOlfi fef ^ fe* felPT TOT - 31T5t 
-feife 

TTTlfe TTTOTf 2, 

3#T,29U 

9<, 2011 

1 





*? 


T 











[<Fin —3(ii)] «ro^lTW^t^21i,2011/^iW 3M»33 • == === 

ftnft, ^*1;^, ** ^ ^ ^ ^ ^ 

^rer, ^uw, ’ti'njt, T> ft^ 5Rn 3 w ^ ^ ®3 ®’ , *^ aj * 1 _ 

* tft. fits, %P*R ‘^’ ^* 5 ® (* 

New Delhi, the 10th May, 2011 

Schedule hereto annexed have been issued: 



(3) 


(i) w; 

i IS 15627:2005 Automotive vehicles - 

Amendment No. 1, 

9 May, 2011 

Pneumatic tyres for two and three - 
wheeled motor vehicles - Specification 

May, 2011 

9 May, 2011 

_,i_i„ u m ,vRhwiin 0 Bahadur 

2 IS 15633:2005 Automotive vehicles - 
Pneumatic tyres for passenger car 
vehicles - Diagonal and radial ply— 
Specification 

Amendment No. 2, 

April, 2011 

. ' - _ 1*_fli.-. 


[RefiTHXJ- 16 ] 
T. V. SINGH, Scientist ‘F & Head (Transport Engg.) 

*1*1*5#, 111 **, 2011 

■ ajuuvfr 

qurita ^ 

ifci i\, sim a% ^ 



^ ^ 15882 : 2009 ^ 

(nfWN *tfcw»w*rc ^ 

apt «hi4«t>iRm 3T^rr^ 

15885 (WT l) : 2011 ^ 

anFT 

3T^p| 


It 2011 


1641 Gl/lt—6A . 



THE GAZETTE OF INDIA: MAY 21,2011/VAISAKHA 31,1933 


[Pam n— Sec. 3(uJ] 


11 ’if, 2011 


11 ’if, 2011 


11 ’if, 2011 


, _ \ * / 

3. 15885 ( W] 2/a^rm 1) : _ " 

2011 ^ 11^,2011 J 

2 farta i 

4. 3^^ 15885 (VR 2/3PJ*(m 3) ; _ 

2011 -^r TO 2 ^ H **5,2011 

a^«TTTT 3 qfofcr 

^ SflF^ t^cf 

5. 15885 (<rn 2/3T3TO 8) : _ , 

2011 11 ^ 2011 

srtwi 3*3«TR 8 ITfofcT 

>• ^ ^ 15885 (W2/3T3VfFT 9) : _ 

2011 ■qft ^$TT *TR 11*11# 2011 

2 fa?h afpfcflp? 3T$m 9 fe ^l4 

*&S<f>'0 

3^^1 15906 : 2010*^ ^xq _ 

$ ^ m: ittht 11 ^2011 

" ^ TOTf 3ferf TOk XTR^T <garfr my ^ 0 —,- — — -T -— 

nferaf . ^ f ta=h _ _s £ _> ' w w* TTPT, ^ f^ft-110002, 

^ wr TOTTOlW : stst^. tjw «fa u.r 

fowls# ^R^, Hgn, ^ 1jf faft jg f I ' ' ' 

[^ : -fft 23/3-83, ^-85 ^-86, 3-87, 3-88, 3-89 ^ 3-95 ] 

3TR i>. ^rr, %}f™ 'f rtf yga (f^ 

New Delhi, the 11th May, 2011 

*t££r~ 

SCHEDULE 

'*°- No. & Yearofthe Indian No * v«»-nftk*T„,r---~—- 

a—* D “" ofa ““”‘ 

Superseded by the New 

__ Indian Standard 


11 ^ 2011 


SI- ko. No. & Year of the Indian 

! Standards 


Date of Established 


TS 15882:2009 Ballasts for discharge 
lamps (Excluding tubular fluorescent 
lamps) Performance Requirements 
IS 15885 (Part 1): 2011 Safety oflamp 
controlgear: Part 1 General Requirements 
IS 15885 (Part 2/Sec 1): 2011 Safety of 
lamp controlgear: Part 2 Particular 
Requirements, Sec 1 Starting devices 
(Other than glow starters) 


(3) 

IS 6616:1982 


(4) 

11 May, 2011 

11 May, 2011 
11 May, 2011 
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21,2011/tos 31, 1933 

(1) (2) __ (3) <*> 

4. IS 15885 (Part 2/Sec 3): 2011 Safety of 
lamp controlgear: Part 2 Particular 
Requirements, Sec 3 AC supplied 
electronic ballasts for fluorescent 
lamps 

5. IS 15885 (Part 2/Sec 8): 2011 Safety of 
lamp controlgear: Part 2 Particular 
Requirements, Sec 8 Ballasts for 
fluorescent lamps 

, 6. IS 15885 (Part 2/Sec 9): 2011 Safety 
of lamp controlgear: Part 2 Particular 
Requirements, Sec 9 Ballasts for 
discharge lamps (Excluding 
fluorescent lamps) 

7. IS 15906:2010 Measurement of mercury 
level in fluorescent lamps 

Copy of these Standards are available for sale with die Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices: Nbw Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: ET23/T-83, T-85, T-86, T-87, T-88, T-89, T-95] 
R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical) 

12 * 1 1 2011 

^7T.3tT, 1374 .—'mfa fWT, 1987 ^ fWl 7 (1) ^ tsfe (tS) ^ 3 

^ tott t % wtfte 'Rprer ^ 3 tor w i Ft w ^ 




sJTR 'MKdlq (^f) FTt£TI 

toto rfw sro aif 

hiW, ^ 


(1) (2) 

(3) 

(4) 

1. 3{li TfR 4029 : 2010 #1 tot to to: 

: 

12 ^ 2011 

^ tow ^t totfto (wn Tjtoto 

• ! 



^ 'sfi ^ 9 , 71TF m* Rpf, M ftoft-110002, 

M ftoft, toTOT, ^ F*IT TOfT tofa, tori, 'g&m, 


[*M:$8l5/d-13] 
m to, T t^ef.TTpr (fatpt <i<*4Wl) 

New Delhi, the 12th May, 2011 

S.O. 1374._In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rides, 1987, 

the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which is given in the Schedule 
hereto annexed has been established on the indicated against each : 


11 May, 2011 


11 May, 2011 


11 May, 2011 


11 May, 2011 
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SCHEDULE 


.No. No. & Year of the Indian No. & Year of the Indian 

Standards Standards, if any, 

Superseded by the New 
Indian Standard 


1. IS 4029:2010 guide for testing three phase 
induction motors (first Revision) 


[Part II —Sec. 3(ii)] 


Date of Established 


(4) 

12 May, 2011 



Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Z ifar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur Nagpur 
P itna, Pune, Thiruvananthapuram. 

[Ref:ET15/T-13] 

R. K. TREHAN, Scientist *E’ & Head (Electrotechnical) 
13 ^, 2011 

1375.—rtrre? Pm, 1987 ^ Pm 7 ( i ) tsfe (ta) ^ sgwm ^ mfrtt 

jt y.'i'vSKi t f^R 'wnta 9ii<t>T ^ TRtteR ^ if f ^ ^sjifqa $ :_' 




3H$ ^ 1723': 1973 ^3*^TO 
f^rvipM (we 

^enrito item 2 

Mion 

J 30 3t^H, 2011 

^ W1 1743 : 1973 

WTT 4 

2011 

30 3tfa, 2011 

^ 1981 : 1978 
f^iR* (Weft ^#OT) 

irrttpTHtgnT 3 
^*2011 

30 3#t,2011 

3TT$ WT2475 ; 1979 
faRrifV (Wen ^rftw) 

3 

^ 2011 

30 srstet, 2011 

3nf^T2476 : 1963fatff^f*lftlfe 

'OTTT 2 
^ 2011 

30 31^,2011 

^ 2536 : 1995 RTO Wf TOT - 

wtfa(tftan) - urn, 

4t fWfyH - wfatf srfartf 
(TO ftiOT) 

2 

^ 2011 

30 3tfo,2011 

3irf W12537 i 1995 *113^ TO? - 

4 4c to m - wan, sfa fttfrp 

- (Wen 

2011 

30 3tthrt, 2011 









s. 


[9FT U-TsF5 3(ii)] 91399099951 : 9^21, 2011/^inS 3!, 1933 3759 


(1) 

(2) 

.(3). 

(4) 

8. 

3Tlf TJH 3044 : 1973 
^ 3lfc HTH ^ teT^ faRfl**! 

97BKR Wsm! 3 
. • 9«S2011 

30 3^2011 

9. 

3TT^ t$H 3060 : 1979 Ps-^HK, ^ 

" HTH ^ ^ fcklki (H$^TT 

-v 

9 * 99*5913 

992011 

30 30^12011 

10. 

3TTf tth 3061 : 1979 W1,13R^ 

HTH ^ $ fHTT fqklfe (HFcH 

httHhhot 2 
^ 2011 

30 Site 2011 

11. 

T^H 4352 :1967 P£*4i44, 

^ HFH ^ faiftlfe 

9 * 99*5912 

9>{ 2011 

30 30^12011 

12. 

3TT3 tth 4723 : 1978 3TST m5T ^ 

** 99*591 2 

9^2011 

30 31^2011 

13. 

TJH 4950 : 1968 t^R4, ^ 

**99 *591 3 

9^2011 

30 31^12011 

14. 

3^1^4951 : 197513=1199,39* 
faftlf* (9591T 

**99**lt Z 

9^2011 

30 31^2011 

15. 

wi ^ 5558 : 1970 fiRR ^ 

r* rs r* rv 

Iqliiw 

**99*®n 2 

9>f20H 

30 3T^cl 2011 

16. 

3U( T*H 6557 : 1972 3H3TSI ?J?mi ^ 

HHtHH HOT 2 

2011 

30 31^2011 

17. 

3TT^^T 10382 : 1982 3T5T 

H?Tt*R HOT 1 

2011 

30 3f4cT 2011 

18. 

^ TJH 10697 : 1983 ^ ^ ^ 

rs®4M*4 Fqcfj'i ^ faPfiftti 

'HOT 3 

>rf 2011 

30 3lfe 2011 

19. 

3^-q^T 11746 : 1986 Ps^sr, rfal 

HHkRHOT 2 

2011 

30 31^12011 

20. 

&4 HJT 11747 : 1986 
^ f^ Rirvife 

HOT 2 
^ 2011 

30 31^12011 

21. 

3TI^ t^H 11748 : 1986 ^TO ite, HTH 

Pi«Kfr>^ (*Shi«) ^i^fan?ifw 

^m^m2 

^2011 

30 3Tfe20M 

22. 

3ti$T$n\m : 1986 ^^*1^ 
(nkrH) ^f^pqp^ 

tfOT 2 * 

Trt 2011 

30 arft^i 2011 

23. 

3nf HH 12542 : 1988 HTH^*^^714 
- fe^4M*4 $H, H^HT - fafrlfe 

uviki HfOT 2 

2011 

30 ails! 2011 

24. 

3TI$HH 12543 : 1988 HTH HTH HRT4 
- <*>4^3 3cMI4 - fS^I^ 3T5T - 

r-- 

myw. 

H7ft*R HOT 2 

■anf 2011 

30 31^2011 

25. 

HH 12561 : 1988 T*j^$Z 3RR - 
3T^^T 3T^77 - P^lPM 

HfikRIT^l 2 

2011 

30 3R^??T 2011 

26. 

3T^TJH 13165 : 1991 HTH^'HTH^cHK 

HOT 2 

^ 2011 

30 3ife 2011 



p760 THE GAZETTE OF INDIA:MAY 21,2011/VAISAKHA 31,1933 [Part II— Sec. 3(ii)] 


(1) (2) 

0) 


(4) 

27. STT^TO 13400 : 1992 TOT^’TOT 

TTTTfaFT TTTO 2 


30 3^2011 

- ^5TT - fsrfVriV 

2011 




T& Trfrrqf TO#3 T3$ t TOT* 9, TO^T TO TOT TOf, ^ feeft- 110002, sHfa chl^W : ^ 
^TOETT, TOSTTC, TO TO3T +1^4 : atemWK, TO?k, ^TO, ^TOcJT, jjTO I dl , f^TRK, 

3T^T, TO^T, TOTJT, TOT, ^ TO f^TOTT^T 3 fflsFt ^ TOW t I 


[TM : '^^ 1 /^t- 128 ] 
"sf. TO TOM, %TlTO ‘to’ T^T ^PJT? ^ ^rfa) 

New Delhi, the 13th May, 2011 

S.O. 1375.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Amendments to the Indian Standards, particulars of which are 
given in the Schedule hereto annexed has been established on the date indicated against each : 

SCHEDULE 


SI 

No. 

No. & Year of the Indian 

Standards 

No. & Year of the 
Amendment 

Date from which the 
Amendment shall 
have effect 

(i) 


(3) 

(4) 

1. 

IS 1723 :1973 Specification for Pork 
(First Revision) 

Amendment No.2 

Year 2011 

30 April 2011 

2. 

IS 1743 :1973 Specification for Mutton 
and Goat Meat Canned in Brine 
(First Revision) 

Amendment No.4 

Year 2011 

30 April 2011 

3. 

IS 1981:1978 Specification for Animal 

Casings (First Revision) 

Amendment No.3 

Year 2011 

30 April 2011 

4. 

IS 2475:1979 Specification for Smoked 

Bacon (First Revision) 

Amendment No.3 

Year 2011 

. 30 April 2011 

5. 

IS 2476:1963 Specification for Ham 

Amendment No.2 

Year 2011 

30 April 2011 

6. 

IS 2536:1995 Meat and Meat Products - 
Mutton and Goat Meat (Chevon) - Fresh, 
Chilled and Frozen - Technical Requirements 
(First Revision) 

Amendment No.2 

Year 2011 

30 April 2011 

7. 

IS 2537:1995 Meat and Meat Products - 
Beef and Buffalo Meat - Fresh, Chilled 
and Frozen -Technical Requirements 
(First Revision) 

Amendment No.2 

Year 2011 

30 April 2011 

8. 

IS 3044:1973 Specification for Mutton 
and Goat Meat, Cunied and Canned 
(First Revision) 

Amendment No.3 

Year 2011 

30 April 2011 

9. 

IS 3060:1979 Specification for Pork 

Sausages, Canned (First Revision) 

Amendment No.3 

Year 2011 

30 April 2011 

10. 

IS 3061:1979 Specification for Pork 

Sausages, Fresh (First Revision) 

Amendment No.2 

Year 2011 

30 April 2011 

11. 

IS 4352:1967 Specification for Pork 

Luncheon Meat, Canned 

Amendment No.2 

Year 2011 

30 April 2011 

12. 

IS 4723:1978 Specification for Egg Powder 
(First Revision) 

Amendment No.2 , 

Year 2011 

30 April 2011 


■i-wm 



T 
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(1) 


(3) 

(4) 

13. 

IS 4950:1968 Specification for Bacon 

Rashers, Canned 

AnkndmentNo.3 

Yefr 2011 

30 April 2011 

14. 

IS 4951:1975 Specification for Ham, Canned 
(First Revision) 

Amendment No .2 

Year 2011 

30 April 2011 

15, 

IS 5558:1970 Specification for Chicken 

Essence 

Amendment No .2 

Year 2011 

30 April 2011 

16. 

IS 6557:1972 Specification for Albumen 

Flakes, Non-Edible Quality 

Amendment No .2 
Ye^2011 

30 April 2011 

17. 

IS 10382:1982 Specification for Edible 

Egg Albumen Powder 

Amendment No. 1 

Year 2011 

30 April 2011 

18. 

IS 10697:1983 Specification for Chicken 

Canned in Brine 

Amendment No.3 

Year 2011 

30 April 2011 

19. 

IS 11746:1986 Specification for Luncheon 

Beef, Canned 

Amendment No.2 

Year 2011 

30 April 2011 

20. 

IS 11747:1986 Specification for Corned 

Beef, Canned 

Amendment No.2 

Year 2011 

30 April 2011 

21. 

IS 11748:1986 Specification for Meat 

Extract (Beef), Food Grade 

Amendment No.2 

Year 2011 

30 April 2011 

22. 

IS 11771:1986 Specification for Soup 

Stock Medium (Beef) 

Amendment No.2 

Year 2011 

30 April 2011 

23. 

IS 12542:1988 Meat and Meat Products - 
Canned Ham, Minced - Specification 

Amendment No.2 

Year 2011 

30April20n 

24. 

IS 12543 :1988 Meat and Meat Products - 
Poultry Products - Canned Egg Curry - 
Specification 

Amendment No. 2 
Yea-2011 

30 April 2011 

25. 

IS 12561:1988 Poultry Products - Pickled 

Quail Eggs - Specification 

Amendment No .2 

Year 2011 

30 April 2011 

26. 

IS 13165:1991 Meat and Meat Products - 
Mutton Biryani (Canned) - Specification 

Amendment No.2 

Year 2011 

30 April 2011 

27. 

IS 13400:1992 Meat and Meat Products - 
Chicken Sausages - Specification 

Amendment No.2 

Year 2011 

30 April 2011 


Copy of these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi -110002 and Regional Offices: New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: FAD/G-128] 

Dr. R.K. BAJAJ, Scientist F and Head (Food & Agri.) 
16^,2011 

1376 ,—TOrto 1987 ^ 7 ^ (l) ^ m (tst) ^ Mm 


^jjt U.c1^SKl TOT t f^RT ■HKdl U TOUT tWT ^ f^TT W t Fflfocf ft TO t 



TOfUcT iHK'rfN WOTI, 

fa TOfa SKI 

TOfa Mm 3TTO TOfa, MfK 

fa3 ft, fa fat fa 


i. 15930 < i) ; 2010 

®H°I5K ORl'HT uft - 

TOT fa : TO 1 TORT -TOlf^T 

1 

30facT2011 
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^ TOF ^ Trffaf TOfa ^TFFF iajd, ^TTTF WT, 9, TO5* W TO Wf, ^ 1^1-110002, 

ch i qkuT : ^ f^rt, 4>1d«Md i, ^sVraf, ^=r i, w tot : sictwl wft, klro, 

TJSffijIZl, ^<|«US, ^Ff^, *ll , lJi<, ^ cfSJT fro^RTT^T k fasfrt ^TFRI $ I 

[Wf : ^^W-128] 

^T. 3TR. TJtfT 3^ (WS 

New Delhi, the 16th May, 2011 

S.O. 1376. —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed has been established on the date indicated against it: 

SCHEDULE 


SI. No. No. & Year of the Indian 

Standard Established 

No. & Year of Indian 
Standards, if any, 
Superseded by the New 
Indian Standard 

Date of Established 

1. IS I5930(Pait 1): 2010Requirements for 

Good Agricultural Practices — India 

— 

30 April 2011 

GAP: Part 1 Crop Base 




Copy of this Standard are available for sale with the Bureau of Indian Standards, ManakBhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune and Thiruvananthapuram. 

: [Ref: FAD/G-128] 
Dr. R. K. BAJAJ, Scientist F & Head (Food & Agri) 

16^,2011 

^ - . 

i$T.3rr. 1377.—'*rokr tof *s$ 1987 ^ fwi 7 ^ (i) ^ (ia) ^ 




IFR WfiFT ’TOfa TOF (^ WIT, 

K M sft dkfo 

^ WIT 3ft 


0 ) (2) 

(3) 

(4) 

1 3TT^ R?996 : 2009 WPI 3T*lkR ^ 

01,^2011 

01-06-2011 




(TffiKT 


- 


TTiroTf *rrwr tof ^ tof 9, m to ^ 110002,. : 

^ fr l Wdtf T, nvg t r jz, ^=1$, TTOT TOI ^FFlfadl : wffc, 

wit, Tjpl TWi d 11 


[W* :$ztl5/#-3] 
m, ^ft, ^n. 4 ^‘ t 7 $irpr (fap trfM) 

New Ddhi, the 16th May, 2011 

S.O. 1377. _In pursuance 0 f claus e (b) of sub-mle (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 

Bureau of Indian Standards, hereby notifies that amendments to the Indian Standards, particulars of which is given in the 
Schedule hereto annexed have been issued: 


..’•HWMttttMfft 


HW—whwiii li UHMWPi III mmm f» 


TT 


m 







[*TFlII-TI*S 3(h)] 


:V$ 21,20ir47H^ 31, 1933 


3763 


SCHEDULE 


SI. No. No. & Year of the Indian 
Standards 


Nol & year of the 


Date from which the 
Amendment shall have effect 


( 1 ) 


( 2 ) 


(3) 


(4) 


1 IS 996:2009 Single Phase a.c. Induction 
Motors for General Purpose 
(Third Revision) 


j)l June, 2011 


01-06-2011 


Copy of thid Amendment is available with the Bureau of Indian Standards, ManakBhavan, 9, Bahadur Shah Zafar 
Mare New Delhi- 110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 

Pune and Thiruvananthapuram. 


[Ref: ET15/T-3] 

R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical) 


16^.2011 

tsr.3tT. 1378.—' hfw fbmi, 1987 * bran 7 ^ (l) iss at I mfn w* 



9FT 

wn, 

RrrftFT WIT sfR •qd 

eTPi^n ram 

R 

oT^ 31k 



(1) 

(2) 

(3) 

(4) 

1. 

3TT $ TJH 1504 : 1996 *hR«*u 

WtaHWIT 2 

i 

30 3^3,2011 


7I«IT - faRlRd (#FTO 

^2dn 

/ 

2 

3n$ ^ 2072 ; 1977 vjT<s-4'¥H 

wNft'Wit i 

30 2011 


#zf - 

■5^4 2011 


3. 

30$ TJF 4941 : 1994 - faftlfe 


30 site, 2011 



2011 


4. 

3 $ 4446 *rm 1 : 2008 

wRh WTT 1 

30 3^3,2011 




# 


(W 



5. 

30$ 4446 RFT 2 : 2008 «KiMfWl 


30 arita, 2011 


- fafinfe (^irK 

•^4 2011 





• 

6 

snf t£T 9605 : 1992 3TTO ^1U 

TRll#! WH 1 

30 arifa, 2011 


ite - m\fe ( x T5clT 

20 ii 



rmhpt Rfirar mSn nn* m ?, 11000 2 , ^ : 


sf, am. ^stiat,^5nf=ra> (wo^-^fb) 


1641G1/11—7P, 
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New Delhi, the 16th May, 2011 

n S0 -1378.—In p ursu*i C e of clause (b) of sub-rule (l)ofRule 7 of the Bureau oflndian Standards Rules 19X7 
in ^ tandar ^ S flere ^y not ifies that the/Amendment to die Indian Standards* p“oSu^S 

in he Schedule hereto annexed have been established on the date indicated against each : 


SCHEDULE 



No. & Year of the Indian 
Standards 


No, & Year of the 
Amendment 



Date from which the 
Amendment shall 
have effect 





!S 15°4 : 1996Beeswax, crude amt Amendment No.2 3 0April 2011 ~" 

refined - SpectficaUon (Third Year2011 p ,zuu 

revision) 

IS 2072:1977 Specification for comb AmendmentNo.l 30April 2011 

foundation sheets (First revision) Year2011 P ’ 

IS4941:1994ExtraaedHoney- AmendmentNo.l 30April 2011 

Specification (Second revision) Year 2011 P 

IS4446(Part 1):2008Chlorophyll, Food AmendmaitNo.l 30April 2011 

grade - Specification Part 1 Magnesium Year 2011 P * 

complex (Second revision) 

IS 4446 (Part 2): 2008 Chlorophyll, Food Amendment No. 1 3 0 Anril 2011 

grade - Specification Part 2 Copper Year 2011 * . 

complex (Second revision) 

IS 9605:1992 Alpha amylase, Food grade- AmendmentNo.l 30 April. 2011 

Specification (First revision) Year 2011 

Copy ° f lhis standards is available for sale with the Bureau oflndian Standards, Manak Bhavan, 9 Bahadur Shah 
■h O^r^' 0002 f d RC|i0nal 0ffices: New Delii > Kolkatta, Chandigarh, Chennai, Mumbai and also 
", Pune^d^himvanandL^nam! ^ opa ^ B * m ’ Mnes * lwar > Coimbatore Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 

[Ref:FAD/G-128] 

Dr. R.K. BAJAJ, Scientist F and Head (Food & Agri.) 
19^, 2Q11 

... .** * ypw. 1987 4 fan 7 * Safari (1.) * 735 (73) * a^rvi * mn 

^ sifter f ft? farnrcfta nro farm pf far wa && rmifa w f .. 


30 April, 2011 


30April, 2011 
30 April, 2011 
30 April, 2011 


30 April, 2011 


30 April, 2011 



^ wrrfricr TOfa ttrcf (^rf) ^ wm 


3^ RS 15959 - 2011 frTfJcT 


TOfrir *rro sm\ rn^f, ^ 




I9-05-2011 


# f^ft.,,0002, *ftn 

n/tt-45) 

m. f T^f 3rg® (fi^r ^ 
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New Delhi, the l|9tb. May, 2011 

S.O. 1379—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 19a7, 
the Bureau of Indian Standards herdjy notifies the Indian Standards to the Indian Standards, particulars ofwhich is given 
in the Schedule hereto annexed has been issued : > 


SCHEDULE 


SI. No. No. & Year of the Indian 

. Standard 

No. & Year of the Indian 
Standards, if any, 
Superseded by the New 
Indian Standard 

Date of Establishment 

1. IS 15959:2011 Data exchange for electricity 
meter reading, tariff and load control - 
companion specification 


1*05-2011 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahafi, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref:ET09/r-45] 
K K. TREHAN, Scientist E & Head (Electronical) 

^1^,19^,2011 

W.air, 1380—wfa Wtt ^ fWT, 1987 ^ t'tf'iW (1) (T3T) ^ 3 T-JTO 3 



sFti 

a 

WffficT Hl’l'f) 'O) 


a fcTffi 

(1) 

(2) 

(3) 

(4) 

,1 

31T$T£T 11973 : 1986 - TOfaf 

^ f?TR TO^ff # mWi«iT ^F> 

Ofa n 

1, 

2011 

31 Hl^f, 2011 

2 

12584 : 1989 - ffifal ^sRPuffo 
^ ^ ui*fcM Oi fcrlR - 

wtin wn 1, 

^,2011 

31^,2011 


ft a tfcpff *rrc<ffa wim tiTW wi, 9, w ^ *rrf, ^ fa#- 110002, r 
^ fa#, W TTPSn W?k, ^i-W, tjqiwel, 

^PT^ ; -JTFT^, Yl TO fd*v<H"dlHOJ 3 fa# $3 $ ! 

[ti# : 3IR # 08/&-7 sfh ^1-8 ] 

Ot, 3rcfa,%i wtprfaim) 

New Delhi, the 19th May, 2011 

S.O. 13g0._In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules,1987, the 

Bureau of Indian Standards, hereby notifies that amendment? to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued: 





OF INDIA: MAY 21,2011/VAISAKHA 31,1933 


SI. No. No. Title and Year of the 

Indian Standards 


No. and Year of the 

amendment 


[f art D— Sbc. 3(ii)] 



Date from which the 
a m e ndm ent shall have effect 


1 IS 11973:1986 Code of practice 
for treatment of rock foundations, 
core and abutmept contacts with 
rock, for embankment dams 

2 IS 12584:19|9 Bentonite for grouting 
in civil engineering works -engineering 
works specification 


Amendment No. 1, 
March, 2011 


Amendment No. 1, 
March, 2011 


31-3-2011 


31-3-2011 


Copy of these amendments are available for sale with the Bureau of Indian Standards, ManakBhavan, 9, Bahadur 
Sh ih Zafar Marg, New Delhi-110002 and Regional.Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumibai and also 
Bn nch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Pai aa, Pune, ThiruvananthapUram. 

[Ref: WRD 08/1V7 & T-8] 

, J.C.ARORA, Sc. Head (Water Resources Depth) 


3ft? ^tlFTST 

18^,2011 

1381—mm, ^ ^ 1962 

(1162^150) **RT2 (^0 ^ SRI '^n^TcTT^T ^ srfaRpp? 

t t 


W! 






Wi TTlfacblO 




[m Tt T^r-14014/36/11-^ft. Tft] 


MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 18th May, 2011 

S.O. 1381.—Whereas, in pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition 
of! ight of User in Land) Act 1962 (50 of1962), the Govemmoit of India hereby authorizes the person mentioned in column 
(1) oftheschedule^pen below to perform the fimctionsoftheCon^etentAuthority undo* ffie said Act for laying pipelines 
by t ie said M/s GAIL (India) Limited in the area mentioned in column (2) of the said schedule. 
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. 1 r r ~ "•" 

SCHEDULE 

• 

Name and Address of die person 


Area of Jurisdiction 

© 


(2) 

Slinmati Vaishali Raj Chavan, 

Deputy Collector & Competent Authority, 

On deputation basis to 

M/s. GAIL (India) limited, Maharashtra 


Whole State of Maharashtra 

■ 

/ 

[F. No. L-14014/36/11-GP.] 
K. K. SHARMA, Under Secy. 


19 2011 



1382—’TOTRRFR, fa W^Hfl ( Up* ^ ^ StfoSR ^T 3|#T) 3#W, 1962 

(1962 ^TT 50) ^ TO 2 ^ W*5 (^>) ^ 3 *b?tf % (*f*fctT) fafats 3TO WW fasti ^ ‘fW W 

c£ Stdfa WI (1) 3 «lftRI ^ ^TPR (2) ^fflfSRT fa Wt VHft<wfl ^ ^T WT ^ 

Pi^<*a ^ l 




o^lfcKl X R!T 

<hR44>|R<11 fa 


(1) 

(2) 


Sft 1 Tt trq. 

Uei 


<mfadiRprnft fa wr urf^4«4ii0 

fa\ (^f^T) 3 yftiP^Rw ^n: 




[m ^ ^T-14014/35/11-^ 4] 
Tmf, sm Tfcft 


Newpelhi,(jie}?|li^,20|l 

S.O. 1382.—Whereas, in pursuance of clause (a) of§ec(jon2 of tfye Petroleum and ^ifiera|s Pipelines (Acquisition 
of Right of User in Land) Act. 1962 (50 of 1962), the Goverameqf oftofjia here^r authorizes the pepon mention^) jp c^umn 
(1) of the schedule given below to perform the functions ||e dompefent^jj^qrity under j§f § jiff jjywgpipdmes 

by the said M/s GAIL (India) Limited in the area mentioned jn cojqmn (2) pf fp said schecpife. 


Name and Address of the person 


Arej of Jurisdiction 

(2) 


<?> 

Shrimati P, M. Nalini, 

Deputy Collector & Competent Authority, 

On deputation basis to 

M/s. GAIL (India) Limited, 




[F. No. L-14014/35/11-GR] 
K. K. SHARMA, Under Secy. 
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^1^,16^,2011 

m 1383.—^ 3TTcI^ y#7T Ft?n | fe dforH l g *t f?Kad4 £ TO 

% &T £ iM ^ ^ci^T 

^ TO qTfTOTR fa§\% TOft giftq; 

^ 3?t TOtT fero%^ffTO3) foqITF ^tflcTflcTTt % TO'^jft 3, 

: 3^T qr^M^llS-i telf 31% 35T TOR t #T 7TT TO 3#7jtRT % 3W 3TJ^fl ^ dWrf t, TO#T cfc 3lRlTO W 
Tf^T fa% Tflir; . 

3IH§, 3fcr # TOT TRW, ^tf^TTO #T <siPm W^T (ijft H j'-ldVl cfr 3?t^R 3T^f) dlfepTO, 1962 
(1962^r50)^TO3^^TTO (1) TO W ST^Tl TO*TTO*fa% 3tfllTO^I3T3fH 

TOT £ 3PT* 3TT?TO TOW TO?T t; 

^fad, 34d 31^^51 ^ cjPld ^ ^ TO cTTte % OTT TO^TO 3>T SJTTT 3 cfi\ TO^IRI (1) 

^ 3T^ ^TTft ^ ^ ^ fa $<far $ 

TOf^I ^ % fcfR TOTO % 3#IW % 3TR ^ jf ^TT^r. TI ^ I HP l cKfeH , WT q tffocblfl , 
^|«£CK ^f.9ft/6t, TO?m ^ITO £ TO^, <^- 639001, 

dft<W§ TITO cfrt fefe?T R if 3MH ifcr 71TOTI 

^3# 


cil$^ 83llrcJ< 

f^M S^TO 

TFHf 8 dPMHte 


’feWTO 

* 

’Sfrc.'a 


T45^ 

M 



$4i<H 

TO 

ft. tprc 

^ — j 

2 ™ ! 

3 

4 

5 

l ) 

1 

00 

05 

20 

'■) 3WWft 

1 

00 

01 

85 

') 3<MHdlJJOI 

40 

00 

46 

19 


48 

ob 

52 

44 


49 Jrrren 

00 

35 

54 


^ =r. 34 if TC3T 

00 

36 

95 
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! .. l 

i a 

3 

4 

g- J 


145 

oo 

14 

13 


147 

00 • 

33 

86 


148 

00 

28 

09 


141 

do 

65 

17 


140 

00 

08 

40 


stefe'K1 


jggjjjjg 



60 

00 

00 

27 


61 

00 

20 

21 


36 

00 

28 

83 


[''FT U T^f,-14014/28/2011 1 


New Delhi, the 16th May, 2011 

S. O, 1383— Whereas it appears to government of India that it is necessary in public interest that 
f» t for transportation of natural gas from terminal point of Vijayawada - Nellore - Chennai pipeline 
near Tiruttani in TamilNadu to consumers in various parts of the country, Chennai - Tuticorin 
pipeline should be laid by M/s Relogistics Infrastructure Limited; 


And, whereas, it appears to .Government of India that for the purpose of laying such pipeline, it is 
necessary to acquire the Right of User in land under which the said pipeline is proposed to be laid 
and which are described in the Schedule annexed hereto; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of Uspr in Land) Act, 1962 (50 <f£ 1962), Government of 
India hereby declares its intention to acquire the Right of User therein; 


Any person interested in the land described in the said Schedule may, within twenty-one days from 
the date on which the copies of this notification as published in the Gazette of India under sub-section 
(1) of Section 3 of the said Act, are made available to the general public, object in writing to the 
acquisition of the Right of User therein for laying' the pipeline under the land to 
Shri S.Rajamanickam, Competent Authority, Relogistics Infrastructure Limited, No. 9D/6D 
Ramakrishnapuram, Opp.Pillayar Kovil, Karur - 63j9 001 ,Tami I Nadu State. 
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Schedule 


Taluk: Attur 

District:Salem 

State:TamH Nadu 

_1_• 


Village 

Survey No./Sub-Oivlsion 

Area to be acquired for RoU 


_ 

Hec 

Are 

C-Are 

1 

2 

3 

4 W 

5 

1) Lakshmanasamudram 

1 

00 

05 


2) Udayampatti 

1 

mm 

01 

85 

3) Chokkanathapuram 

40 

00 

46 

19 


48 

00 

52 

44 


Road in Survey No. 49 

00 

35 

54 


Road in Survey No. 34 

00 

36 

95 

. 

32 

00 

59 

22 


Nala in Survey No. 31 

00 

03 

84 


54 

00 

29 

16 


74 _ 

00 

40 

76 


Road in Survey No. 134 

00 

04 

64 


133 

00 

57 

34 


131 

00 

38 

28 


130 

00 

31 

17 

- 

129 

00 

31 

23 


145 

00 

14 

13 


147 

00 

33 

86 


148 

00 

28 

09 


Nala in Survey No. 141 

00 

65 

17 


140 

00 

08 

40 

Ta1uk:Dindigul 

District: Oindigul 

State:Tamil Nadu 

1) Pillayamatham 

60 

00 

00 

27 


61 

00 

20 

21 


36 

00 

28 

83 


[F. No. L-14014/28/2011-G.P.] 
K. K. SHARMA, Under Secy. 


fa?#, 16^,2011 

gfeT % ^ tosfrr z$m § fa % tftor £ Sfa ^i#nsr- ?3 >fa 

#fa# acre q&i *tto*r^r*^*33* fato*Srto*,%fatf 
Rfrtifitfefrft $4hW£«W faftcl 5RT Tt*) tot ^ \ 

^ TOR <a Eta% * * fog qg ^ fe, # *. j^ 

■Qm wm* sift m <mim % A* 3 i 53 «tap=n % mm < «w % * 

3dtolT 3>T 3fjfa 3^ 5 

3 ms, asm, w<t ^Ifc^w #r qiyram (ffi3 sqfrr$ atoc33 arfr) 196 2 

(1962 ® 50)j&*nn3?fit3'MJro (I)mra sfefi *nran 33 ft |<?, 33 S twft * sfosR -- 

arfa % 3P^i srcra mW u ii 3>r# $; 
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^ <2#=T, # \3ofrT 3g^Jt *T ^ %, 3*T fllfter % OTT tffapOT 4 9TTT 3 <# 3<T- 

enrr (1) ^ 3i#r ^ eft 4 frfM 4 ^ f4 % 

'jftrTT, *}ft % 3t% fa®Tq ^ % foq % 3lteR % 3T&T cfe *m *1 4 

qs Aq.#crTTmrg, wr gir^mft, R4fafe<w foftis, ^ q*r.3T!5.4 308, 4r t. 39- 

33-18, 5^r 3nT.£t3tr cbiiifcro % wfi, *ttwjtct, feinm - 530018, 3 iht 94t 4 

feferT ^ if 3rr^r ^ *4 tt I 

3 ^ 


*)W e^Rld/ eng* 84Mls!l 


T|3*r § 3TRI 9&T 




<3irc.3ft.*r.v5iPSa 3)4 

T 1t^‘ c^T ^TFT 

si tf/*ra fefa-jH *t. 

BMBFTTiS! 

-mm 




w 

Rr«qqr 

1 

2 

3 

4 

5 

’) m4<*w44>n | fl 

443 

00 

01 

14 

445/9 

00 

02 

37 

445/7 

00 

05 

62 

445/1 

00 

00 

10 

445/6 

00 

03 

89 

445/5 

00 

00 

17 

445/2 

00 

03 

10 

445/3 

00 

03 

81 

445/4 

00 

04 

87 

447 

00 

00 

85 

44 6/1 

00 

05 

12 

448/2 

00 

02 

26 

448/4 

00 

01 

28 

448/3 

00 

02 

33 

448/5 

00 

00 

24 

448/6 

00 

02 

79 

448/7 

00 

02 

34 

448/8 

00 

00 

82 

448/2 0 

00 

13 

47 

449/3 

00 

00 

43 

448/19 

00 

01 

47 

448/18 

00 

00 

93 

448/17 

00 

01 

05 

449/2 

00 

01 

15 

449/6 

00 

01 

14 

449/1 

00 

02 

64 

450/1 

00 

06 

54 

438/20 

00 

04 

43 

438/21 

00 

06 

19 

451/1 

00 

05 

14 

451/2 

00 

06 

54 

437/15 

00 

02 

32 

437/16 

QQ_ 

05_ 
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! 

1 ..i"" 

..1 "3" 

1 4 

1 S 1 

i) imKmM 

454 

00 

00 

48 


455 

00 

09 

40 


474/1 

00 

00 

10 


474/6 

00 

00 

10 


473/22 

00 

00 

75 


473/13 

00 

03 

77 


473/14 

00 

03 

48 


473/12 

00 

01 

76 


473/15 

00 

00 

18 


473/16 

00 

00 

14 


473/17 

00 

00 

10 

• 

473/18 

00 

06 

71 


473/20 

00 

07 

73 


473/21 

00 

00 

17 


482 

00 

07 

93 

- 

483/6 

00 

01 

89 


483/19 

00 

10 

32 


483/18 

00 

00 

26 


483/10 

00 

00 

17 


483/16 

00 

02 

39 


483/11 

00 

00 

89 


483/15 

00 

01 

16 


483/12 

00 

06 

36 


483/17 

00 

00 

10 


486/1 

00 

01 

62 


486/4 

00 

00 

88 


486/5 

00 

00 

44 


487/10 

00 

02 

37 


487/11 

00 

01 

03 


487/12 

00 

01 

18 


487/13 

00 

01 

46 


498/1 

00 

04 

73 


498/2 

00 

03 

37 


497/17 

00 

01 

32 


498/4 

00 

05 

69 


498/3 

00 

04 

07 


498/5 

00 

00 

10 


499/15 

00 

00 

96 


497/20 

00 

00 

36 


499/10 

00 

02 

67 


499/1 

00 

01 

47 


499/2 

00 

01 

20 


499/3 

00 

01 

21 


499/4 

00 

04 

29 




T 


♦ 




■f' 
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1 

1 

2 

1 3 _ 

4 

5 

1) mt|*Kle|4 l Hl 1, ft (Pkn<) 

499/11 


00 

00 

10 


497/2 2 


00 

00 

25 


499/5 


00 

02 

94 


500/9 


00 

01 

39 


500/8 


00 

01 

87 


500/10 


00 

01 

07 


500/12 


00 

05 

20 


501 


00 

12 

17 


502/9 


00 

00 

48 


502/8 


00 

03 

20 


502/5 


00 

05 

38 


502/6 


00 

00 

10 


502/4 


00 

04 

78 


502/3 


00 

04 

58 


502/2 


00 

05 

17 


502/1 


00 

03 

32 


503/7 


00 

02 

46 


503/8 


00 

00 

12 


503/6 


00 

11 

25 


503/4 


00 

02 

00 


503/3 


00 

01 

44 


503/2 


00 

08 

73 


503/11 


00 

00 

10 


504/2 


00 

03 

47 


518 


00 

05 

69 


504/4 


00 

01 

81 


504/6 


00 

03 

45 


504/5 


00 

04 

18 


511/13 


00 

03 

93 


511/7 


00 

00 

16 


511/9 


00 

07 

49 


511/11 


00 

01 

01 


511/10 


00 

05 

63 


511/8 


00 

04 

76 


510/22 


00 

00 

10 


510/23 


00 

01 

86 


510/25 


00 

08 

48 


510/24 


00 

06 

96 


512 


00 

10 

17 


514/2 


00 

00 

20 
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14014/29/2011-4.^.] 
wft , 3T^T -h cl 


New Delhi, the 16th May, 2011 


S. O. 1384.— Whereas it appears to Government of India that it is necessary in public 
interest that for transportation of natural gas from onshore terminal at East coast of 
Andhra Pradesh of M/s Reliance Industries Limited, a spur pipeline from the tap-off 
facility of Kakinada-Basudebpur-Howrah trunk gas pipeline at Janguluru Velampalem 
village in Visakhapatnam District of the State of Andhra Pradesh should be laid by M/s 
Relogistics Infrastructure Limited; 

And whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which are described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 
of 1962), Government of India hereby declares its intention to acquire the Right of User 
therein; 

5 \ 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in tfre Gazette of 
India under sub-section (1) of Section 3 of the said Act, are made available to the general 
public, object in writing to the acquisition of the Right of User therein for laying the spur 
pipeline under the land to Shri S.B.A.Seetharama Raju, Competent Authority, Relogistics 
Infrastructure Limited, Plot No. MIG-308, D.No: 39-33-18, YUBA Layout, Near R.T.O. 
Office, Madhavadhara, Visakhapatnam -530018, Andhra Pradesh State. 
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Schedule 


Mandal/Tehsil/Taluk:Paravada 

District: Visakhapatnam 

State:ANDHRA PRADESH 

Village 

Survey No./Sub-Division No. 

Area to be acquired for ROU 



Hec 

Are 

C-Are 

1 

2 

3 

4 

5 

1) Payakarao Bonangi 

443 

00 

01 

14 

445/9 

00 

02 

37 

445/7 

00 

05 

62 

445/1 

00 

00 

10 

445/6 

00 

03 

89 

445/5 

00 

00 

17 

445/2 

00 

03 

10 

445/3 

00 

03 

81 

445/4 

00 

04 

87 

447 

00 

00 

85 

446/1 

00 

05 

12 

448/2 

00 

02 

26 

448/4 

00 

01 

28 

448/3 

00 

02 

33 

448/5 

00 

00 

24 

448/6 

00 

02 

79 

448/7 

00 

02 

34 

448/8 

00 

00 

82 

448/20 

00 

13 

47 

449/3 

00 

00 

43 

448/19 

00 

01 

47 

448/18 

00 

00 

93 

448/17 

00 

01 

05 

449/2 

00 

01 

15 

449/6 

00 

01 

14 

449/1 

00 

02 

64 

450/1 

00 

06 

54 

438/20 

00 

04 

43 

438/21 

00 

06 

19 

451/1 

00 

05 

14 

451/2 

00 

06 

54 

437/15 

00 

02 

32 

437/16 

00 

05 

60 

454 

00 

00 

48 

455 

00 

09 

40 

474/1 

00 

00 

10 

474/6 

00 

00 

10 
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1 


1 ) 


Payakarao Bonangi (Contd) 


473/22 

473/13 

473/14 

473/12 

473/15 

473/16 

473/17 

473/18 

473/20 

473/21 

482 

483/6 

483/19 

483/18 

483/10 

.483/16 

483/11 

483/15 

483/12 

483/17 

486/1 

486/4 

486/5 

487/10 

487/11 

487/12 

487/13 

498/1 

498/2 

497/17 

498/4 

498/3 

498/5 

499/15 

497/20 

499/10 

499/1 

499/2 

499/3 

499/4 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


J-J 
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1 i i 

“-1 

3 | 

4 

i 5 1 

1) Payakarao Bonangi (Contd) 499/11 


00 

00 

10 

497/22 


00 

00 

25 

499/5 


00 

02 

94 

500/9 


00 

01 

39 

500/8 


00 

01 

87 

500/10 


00 

01 

07 

500/12 


00 

05 

20 

501 


00 

12 

17 

502/9 


00 

00 

48 

502/8 


00 

03 

20 

502/5 


00 

05 

38 

502/6 


00 

00 

10 

502/4 


00 

04 

78 

502/3 


00 

04 

58 

502/2 


00 

05 

17 

502/1 


00 

03 

32 

503/7 


00 

02 

46 

503/8 


00 

00 

12 

503/6 


00 

11 

25 

503/4 


00 

02 

00 

503/3 


00 

01 

44 

503/2 


00 

08 

73 

503/11 


00 

00 

10 

504/2 


00 

03 

47 

518 


00 

05 

69 

504/4 


00 

01 

81 

504/6 


00 

03 

45 

504/5 


00 

04 

18 

511/13 


00 

03 

93 

511/7 


00 

00 

16 

511/9 


00 

07 

49 

511/11 


'oo 

01 

01 

511/10 


00 

05 

63 

511/8 


00 

04 

76 

510/22 


00 

00 

10 

510/23 


00 

01 

86 

510/25 


00 

08 

48 

510/24 


00 

06 

96 

512 


00 

10 

17 

514/2 


00 

00 

20 

514/1 


00 

01 

55 

513 


00 

00 

16 


[F. No. L-14014/29/2011-G.P.] 
K. K. SHARMA, Under Secy. 
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snr 3frr ftow Tmm 

if IWI, 25 2011 

TFT.3TT. 1385. —STfaftm, 1947 (1947 
14) m 17 ^ ^ % 

cp ^ TN«5 M*\<bi sfft «t)4 c hl<) 

*¥ Flf^m fqqiq, 1 <rK=bK 

Sjlp l<=t> 3lftl'M u l, -q u sh<© ^ M-qie (TT^f WSMI 187/2002) 


[FT. 12012/140/2002- 3Tlf3Tf7 (*ft-I)] 

T^TT fw, 3Tfmfl 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 25th April, 2011 

S.O. 1385.—In pursuance of Section 17 of the 
idustrial Disputes Act, 1947 (14 of 1947); the Central 
ovemment hereby publishes the award (Ref. No. 187/ 
302) of the Central Government Industrial Tribunal-cum- 
abour Court-1, Chandigarh as shown in the Annexure in 
le Industrial Dispute between the employers in relation 
> the management of State Bank of Patiala and their 
orkmen, received by the Central Government on 
1-4-2011. 

[No. L-12012/140/2002-1R (B -I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
NDUSTRIAL TRIBUNAL-CUM-LABOUR COURTS, 
CHANDIGARH 

Case I. D. No. 187/2002 


:hri Rajinder Singh, C/o Shri Subhash Karkra, 2124/3 
' Opposite Ram Lila Ground, Ragho Majra, Patiala 

....Applicant 

Versus 

fhe Assistant General Manager, State Bank of Patiala, The 
Mall, Patiala 

...Respondent 


APPEARANCES: 

r or the Workman : Shri Hazara Singh 

: or the Management : Shri N. K. Zakmi 
AWARD 

(Passed on 8-3-2011) 

Government of India, Ministry of Labour and 
imployment vide notification No. L-12012/140/2002- 


IR(B-I) dated 13-9-2002, referred the following industrial 
dispute to this Tribunal for adjudication. 

“Whether the action of the management of State 
Bank of Patiala in awarding the punishment or 
dismissal from services of Sh. Rajinder Singh S/o 
Sh. Balwant Singh, Cashier-cum-Godown Keeper, 
w.e.f. 31-7-98 is justified ? If not, what relief the 
workman is entitled and from which date?”* 

After receiving reference parties were informed. 
Parties appeared and filed their respective pleadings and 
evidence. The case of the workman in nutshell is that he 
joined the service of the respondent-Bank as a Peon w.e.f. 
12-6-1985 and was promoted as Cashier-cum-Godown 
Keeper in the year 1992. He was dismissed from the service 
illegally on 30-7-1998. No doubt an enquiry was 
conducted against him but that was against the principle 
of natural justice. No opportunity of hearing was given 
to him and the Enquiry Officer has not considered the 
evidence particularly the evidence of Smt. Angrez Kaur 
properly. The management appeared and opposed the 
claim of the workman by filing written statement. In its 
written statement, the management contended that all 
possible opportunity of being heard was given to the 
workman and there had been no violation of any rules of 
principles of natural justice during the departmental 
proceedings. 

The issue of fairness of enquiry was decided as a 
primary issue. Vide order dated 11 -8-2009, it was held by 
this Tribunal that a fair and proper enquiry was conducted 
by Enquiry Officer and there had been no violation of 
any rules and principles of natural justice while 
conducting the enquiry. Vide the said order both of the 
parties were afforded the opportunity for adducing 
evidence on perversity in decision making during 
departmental proceedings and on quantum of 
punishment. The evidence of both of the parties were 
recorded. Entire enquiry file is also on record. I have to 
decide the issue of perversity in decision making and 
whether the punishment awarded was proportionate to 
the committed misconduct. The workman was charge- 
sheeted as follows :— 

“While working as Cashier-cum-Godown Keeper at 
out Nabha Branch, you are alleged to have 
committed certain acts of misconduct for which you 
are served with the following charge-sheet. 

1. That you received that cash payment of following 
Saving Bank withdrawal forms from the Teller by identifying 
the signature of the drawer on the back thereof. 

The signature of the account holder on the 
withdrawal form were later on found to be forged one. You 
thus committed a fraud of Rs. 11,100 from the said Saving 
Bank Account. 
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Date of withdrawal form Amo unt 


Name of the 

Account holder 

S.B. Account 

18-11-1996 

Rs. 1800 


Sh.Gumam Singh 

6510 

11-11-1996 

Rs. 1200 


-do- 

-do- 

2* 11-1996 

Rs. 1000 


-do- 

-do- 

8-10-1996 

Rs. 5000 


-do- 

-do- 

17-9-1996 

Rs.2100 


-do- 

-do- 


Rs.l 1,100 


-do- 

-do- 

2. That you also received the payment of the 

the front and back thereof are reported to be forged 

following Saving Bank withdrawal forms from the Teller/ 

one. You thus committed a fraud of Rs. 18,2001 with the 

Cashier where the signature of the account holder on 

bank. 


Sr. Date of with- 

Amt. of withdrawal 

S.B.A/C. 

Name of the 

Paid by 

No. drawalform 

form 

No. 

A.C. Holder 


1. 23-11-96 

Rs.l 2,000 

12664 

Smt. Angrez 

Cashier 

2. 17-12-96 

Rs.2,600 

12664 

-do- 

Teller 

3. 4-9-1996 

Rs.2,000 

6510 

Sh. Gumam 

-do- 

4. 10-09-96 

Rs.600 

-do- 

-do- 

-do- 

5. 19-10-96 

Rs.1,000 

-do- 

-do- 

-do- 


3. That you issues a draft No. 191335 dated 
6-5-1996 for Rs.l 0,000-favouring M/s. Hargur Finance 
Private Ltd., payable at Patiala by debiting Rs. 10,020 to 
the Saving Bank Account No. 6510 of Sh. Gumam Singh and 
delivered the draft to M/s. Hargur Finance Pvt., Ltd. Patiala 
for credit to your account with them. Thus you fraudulently 
mis-appropriated a sum of Rs. 10,000 by unauthorizedly 
debiting the Saving Bank Account of Sh. Gumam Singh. 

The aforesaid act on your part amount to gross 
misconduct in terms, of clause 19.5.(J) of Bipartite 
Settlement 1996, read with the provisions of Sastri/Desai 
Awards and subsequent Bipartite Settlement. 

Please submit your reply to the above charges within 
10 days from the receipt of this letter failing which it will be 
presumed that you have no defence to offer and the matter 
will be proceeded with further. 

Please acknowledge your receipt and furnish us your 
address for further correspondence.” 

To prove the charges levelled against the workman. 
Enquiry Officer recorded the evidence of eight witnesses 
including Sint. Angrez Kaur and Sh. Gumam Singh. 
Smt. Angrez Kaur and Sh. Gumam Singh are the persons 
from whose accounts amount mentioned in the charge- 
sheet was said to be mis-appropriated. Rest of the 
witnesses are employees of the bank and the hand-writing 
expert. If the entire evidence is taken cumulatively, it clearly 
established that workman and the workman only has mis¬ 
appropriated the amount after receiving the same on behalf 
of Smt. Angrez Kaur and Sh. Gumam Singh. There is no 


doubt in the evidence of Sh. Gumam Singh. He himself 
has stated in his evidence on oath that he has not put any 
signatures on the vouchers in question. The workman 
has only challenged the decision making of Enquiry Officer 
on the basis of evidence of Smt. Angrez Kaur. 1 have also 
gone through the evidence of Smt. Angrez Kaur. She has 
admitted to make complaint for fraudulently withdrawal 
amount mentioned in charge-sheet from her account. But, 
she thereafter, stated that as Sh. Rajinder Singh has 
deposited the amount she has no complaint against him. 
During cross-examination she also admitted her signature 
on the vouchers by which the amounts in question were 
received. 

Circumstances speaks themselves. Smt. Angrez Kaur 
has given the contradictory evidence. On the one hand 
she has stated that she had made a complaint for 
fraudulently withdrawal of amount but thereafter she 
become half-hostile by admitting her signatures on the 
voucher and by stating that she has no complaint against 
the workman. The reason for withdrawal of complaint 
against the workman has been stated as the deposition of 
amount by the workman. It is the settled principle of 
evidence that the particular sentence out of the entire 
evidence has not to be relied upon. The complete evidence 
has to be considered and the inference drawn. If complete 
evidence of Smt. Angrez Kaur is taken into consideration 
along with other seven witnesses and the two witnesses 
in defence, it is evidently clear that all the three charges 
are proved against the workman. Thus, there is no 
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perversity in decision making by Enquiry Officer during 
departmental proceedings. There is no occasion for this 
Tribunal to interfere in the decision making of Enquiry 
Officer. 

The next question arises whether the punishment 
awarded to workman is proportionate to committed 
misconduct? The charges against the workman are 
regarding misappropriation of Rs. 11000,18,200 and 10,000 
in different transactions. The charges have been 
established beyond doubt. Bank is the financial 
institution which requires the dignity and integrity of its 
employees of highest standard. It cannot be 
compromised. If the dignity and integrity of the employees 
of the bank is compromised the public is bound to lose 
the faith in the banking institution which will be fatal for 
its business. Accordingly, the disciplinary authority has 
rightly shown the way out to the workman from the bank. 
In my opinion punishment awarded to the workman is 
proportionate to committed misconduct and there is no 
scope for this Tribunal to interfere in the punishment 
awarded to the workman. This reference is accordingly 
answered. Let Central Government be approached for 
publication of award and thereafter, file be consigned to 
record room. 

G K. SH ARMA, Presiding Officer 
Rf f^rft,25 2011 

RT.3TT, 1386afr o l ft FR 3TMWT, 1947 ( 1947 
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New Delhi, the 25th April, 2011 

S.O. 1386.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 99/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of India and their workmen, 
received by the Central Government on 13-4-2011. 

[No. L-12012/212/2005-IR(B-I)] 

RAMESH SINGH, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NAGPUR 

No. 99/2007 

Call on 7-4-2011 for orders. 

Petitioner/ 

Party No. 1 

k 

The Asstt. General Secretary, State Bank 
Karamchari Sena, C/o State Bank of India, Main 
Branch, S.V. Patel Marg, Kingsway, Nagpur 

Versus 

Respondent/: 

Party No. 2 

(a) The General Manager, 

State Bank of India, 

Personnel Department, 16th floor, 

Corporate Centre, Madam Cama Road, 

P.B.No. 12, Mumbai-21. 

(b) The Deputy General Manager, 

State Bank of India, Zonal Office, 

S.V. Patel Marg, Kingsway, 

Nagpur. 

ORDER 

(Dated: 7th April, 2011) 

This is a reference made by the Central Government 
for adjudication of the industrial dispute between the 
employers in relation to the management of State Bank of 
India, Regional Office (“SBI” in short) and their workmen 
through their union to the Central Government Industrial 
Tribunal, Nagpur as per letter No. L-I2012/212/2005-IR 
(B-I) dated 3-12-2007, with the following schedule:- 

“Whether rejecting the cases of compassionate 
appointment on the newly adopted ground of 
quantum of retiral benefits is justified ? If not, what 
relief the dependants of the deceased are entitled 
to?”. 

2. This order arises out of the petition, filed by the 
Party No. 2, management of State Bank of India for 
dismissal of the reference. 

3. The case of the Party No. 2 is that the Party No. 1, 
union has challenged the action of the Bank in rejecting 
the case of appointment on compassionate ground of the 
son of deceased M.G. Dhakate, who was the employee of 
the Bank and the reference in question is not a dispute 
between the employer and the workman, but, it is a dispute 
between the legal heir of deceased employee and the 
employer of the deceased employee and as per the 
definitions contained in the Industrial Disputes Act, 1947 
(“the Act” in short) in respect of “Industrial Dispute”, 
“workman” and “dismissal etc”, as given in Section 2(k), 
2(s) and 2(A) of the Act respectively, it is clear that any 
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dispute or difference between the workman and the 
employer in connection with the employment or non¬ 
employment or terms of employment or conditions of 
labour will become industrial dispute and the definition 
of “industrial dispute” does not include the dispute 
between the legal heir of the workman and the employer 
as an industrial dispute and the definition of “workman” 
also does not provide that the legal heir of the workman 
would be covered with the definition of workman and as 
such, any dispute raise by the legal heir of the workman 
would not constitute an industrial dispute and 
consequently, this tribunal has nerjurisdiction to teate 
the reference on merits and the reference is not 
maintainable. In support of such contentions, the learned 
advocate for the management placed reliance on the 
decisions report in Garrison Engineer; OfciathBda V/SShri 
Narinder; 2007 Vo 1. II, CLR 527 and Hindustan Lever 
Limited V/s Fourth Industrial Tribunal, 2007 Vol. II CLR 
98 (Calcutta High Court). 

4. The Union has resisted the petition, by filing its 
reply pleading inter-alia that the application is not 
maintainable as the Tribunal has to decide all the issues at 
a time and there is no provision for piece-meal trial and the 
present dispute has been raised by the State Bank of India 
Karmachari Sena, which is duly registered under the Trade 
Union Act, 1926 and the dispute is about change in service 
condition covered by Section 9-A of the Act and due to 
withdrawal of granting of appointment on compassionate 
ground, there is change in the service condition and the 
dispute can be treated as an industrial dispute covered by 
Section 9-A and it is also an industrial dispute covered by 
Section 2-A of the Act, which also includes employment 
or non-employment or terms of employment and the forth 
schedule of the Act refers to condition of service, which 
cannot be changed without notice and item No. 8 of the 
fourth schedule refers to withdrawal of any customary 
concession or privilege or change in usages and item 
No. 9 refers to introduction of new rule of discipline or 
alteration of existing rules and in the present case, the 
management has totally change the service rule about the 
employment of dependents of deceased workman and the 
change brought in will be affecting the existing employee 
also, besides affecting the past employees and the 
challenge is withdrawal of customs and usage applicable 
to dependents of ex-employees and the judgements of 
various courts do not refer to any custom and the policy 
referred to by the Party No. 2 is in pursuance to the 
judgement in the case of Uma Shankar V/s State of 
Hariyana and prior to that the policy was to appoint every 
dependent of deceased employee on compassionate 
ground and the policy has been revised by the management 
arbitrarily and the new scheme had been circulated on 1 -8- 
2002 without notice to the union, therefore, the judgements 
of various courts are not applicable to the present case as 
there is change in custom and usages and therefore, the 
application filed by the Party No. 2 is liable to be rejected. 


5. Facts necessary for the disposal of the 
application can be stated as follows :— 

On receipt of the reference, notices were sent to the 
parties and in response to the notice, the Asstt. General 
Secretary, State Bank of Karmachari Sena, on behalf of the 
dependants of late (i) Shri Shashikanta G. Badhiye (ii) Shri 
Madhukar G. Dhakate and (iii) Shri Srikanta R. Paratwar 
filed the statement of claim stating that late Shashikanta G. 
Badhiye while working as Dy. Manager, JMG-II at Patay 
Branch of SBI died prematurely on 7-1-2001 and as such 
his dependant son Gagan S. Badte^ia'be 
cofrsidcrerdrfor contpsrsrionate appointment as per 
prevailing service conditions and the Hwwiy of late 
Shashikanta got retiral benefit of Rs.8.40 lakhs and 
pension was fixed at Rs. 3,487 from 8-1 -2001 to 7-1 -2006 
and thereafter Rs. 692 from 8-1-2006 per month and late 
Shashikanta is survived by his widow and two sons and 
none of them is employed and the sons are taking education 
and the family of deceased Shashikanta cannot manage 
their livelihood with Rs. 692 per month. The further claim 
of the union is that late Madhukar G Dhakate, while working 
as a Full Time Messenger at Chandrapur Branch, State 
Bank of India, died prematurely on 28-10-1999 and the 
family of late Shri Madhukar G. Dhakate got retiral benefit 
of Rs. 2.44 lakhs and the family pension payable to the 
family was Rs. 5,873 per month from 28-10-1999 to 
28-10-2004, and thereafter it is Rs. 1897 per month from 28- 
11 -2004 and deceased Dhakate is survived by his widow, 
one daughter and two sons and none of them is employed 
and one son is taking education and the family of deceased 
Dhakate cannot manage their livelihood within Rs.1897 
per month and the son of deceased Dhakate is entitled to 
be considered for compassionate appointment, as per 
prevailing service conditions. It is also pleaded by the 
union that late Shrikanta R. Paratwar while working as full 
time messenger at Madza Branch of SBI died prematurely 
on 23-10-2002 and as such his widow was entitled to be 
considered for compassionate appointment as per service 
conditions and family of deceased Shrikanta got retiral 
benefit of Rs. 95,200 and the pension was fixed at Rs. 1300 
per month and deceased Shrikanta is survived by his 
widow, one daughter and two sons and all the three children 
are taking education and the family of late Shrikanta cannot 
manage their livelihood with Rs. 1300 per month and 
therefore, the rejection of the claim of the respective widows 
of deceased, Shashikanta, Dhakate and Shrikanta on 
alleged sound financial condition and on the ground that 
the scheme for compassionate appointment has been 
amended on the basis of guidelines issued by the 
Government of India and suggestions from the Indian 
Banks Association, which is not registered as per law, was 
quite illegal and the Government of India cannot direct the 
Banks to make illegal changes and the Indian Banks 
Association is not the employer of the employees oJ Patty 
No. 2 Bank and cannot take any policy decision without 
giving notice of change and consultation with the 
employees, unions, and theu fore, the new scheme for 
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j appointment on compassionate ground is totally illegal 
and cannot be applied to the Party No.l and its members 
and providing employment on compassionate ground has 
become the custom and condition of service and by virtue 
of the new scheme, the said condition has been changed, 
adversely affecting the rights of the employees and their 
dependents. 

6 . The bank also filed its written statement raising 
| preliminary objection regarding the maintainability of the 

reference on the ground that the dispute in question is 
not an industrial dispute and this Tribunal has no 
jurisdiction to adjudicate the dispute. The Bank has also 
pleaded that appointment of the dependent of a deceased 
employee on compassionate ground is not a matter of 
right and the change made in the scheme for appointment 
on compassionate ground cannot be treated as a change 
in the service condition and as such, the union has no 
authority to agitate the matter. The bank also in its written 
statement has denied the allegations made by the union 
i pleading that after consideration of the applications filed 
by the respective wives of the three deceased workmen, 
as the bank found that their cases are not fit cases for 
appointment on compassionate ground, in view of the 
principles enunciated by the Hon’ble Apex Court in several 
decisions and also the provisions of the schemes of 
appointment on compassionate ground applicable to the 
bank employees, rejected their application. 

7. It is the case of union that the Tribunal cannot 
determine the question of jurisdiction separately and the 
Tribunal is required to take into consideration all the issues 
involved in the case for determination together. On the 
other hand, it was submitted by the management that as 
the jurisdiction of the Tribunal has been challenged to 
decide the reference, on the ground that the dispute in 
question is not an industrial dispute, it is necessary to 
determine the same at first. In support of such contention, 
reliance has been placed by the learned advocate for the 
management on the decisions reported in Civil Appeal 
No.996 of2006 (Chief General Manager, SB I Vs. Durgesh 
Kumar Tiwari), 2007 (II) CLR 527 (Garison Engineer, Utility, 
Batinda Vs. Sri Narinder) and 2007 (II) CLR 98 (Hindustan 

i Lever Ltd. Vs. Fourth Industrial Tribunal and Others). In 
the decision reported in 2007 (II) CLR 527 (supra), the 
Hon’ble Apex Court have held that, “the legal issue 
regarding maintainability of the reference was not 
considered. Right from the beginning of the proceedings 
before the Labour Court and in the High Court, appellant 
had taken specific plea that the Act was not applicable to 
it and it was not an industry. Unfortunately, neither the 
Labour Court, nor the High Court dealt with this issue”. 

In the above case, the Hon’ble Apex Court set aside 
the award and the order of the Hon’ble High Court and 
remitted the matter to the Labour Court back to decide the 
objection raised by the appellant about the maintainability 
of the proceedings under the Act, founded on the claim 


that it is not an industry. In view of the principles enunciated 
by the Hon’ble Apex Court, in the above mentioned 
decision, I hold that it is necessary to determine at first, as 
to whether this Tribunal has jurisdiction to adjudicate the 
dispute, as the management has raised the objection that 
the dispute in question is not an industrial dispute. 

8 . First of all, I will take up the submission made by 
the union that due to the rejection of the claim, the widow 
of deceased Dhakate for compassionate appointment 
amounts to change of service condition of the employees 
under section 9-A of the Industrial Disputes Act. After 
perusal of the materials on record including the statement 
of claim and the written statement and taking into 
consideration the definition of “workman” and “industrial 
dispute” as provided in the Act, I find no force in the 
contention raised by the union, due to the following 
grounds. 

“From the schedule of reference, it is found that the 
Government has referred the dispute to decide as to 
whether rejection of the cases of compassionate 
appointment on the newly adopted ground of 
quantum of retiral benefits is justified or not and if 
not justified, then to what relief the dependents of 
the deceased workmen are entitled. It is also well 
settled that the Tribunal cannot go beyond the 
reference and decide other matters beyond the 
reference. The reference has been made by the 
Government to find out the cases of the dependents 
of the three deceased workmen. So, on the guise of 
espousing the cause of the dependants of three 
deceased workmen, the union cannot agitate that 
the change adopted by the Bank regarding 
compassionate appointment amounts to change of 
service condition. It is clear from the pleadings that 
the union had never raised any objection with the 
Bank or the Government when the bank made change 
in the scheme of giving compassionate appointment. 

It is clear from the judgements by the Hon’ble Apex 
Court in Civil Appeal No. 996 of2006 that the Hon’ble 
Apex Court, in the case of Umesh Kumar Nagpal Vs 
State of Haryana and Others, 1994(4) SCO 138 have 
laid down the guidelines for consideration, while 
giving appointment in public service on 
compassionate ground and the Hon’ble Apex Court 
have been pleased to state that the general rule is to 
give appointment on the basis of merit and the only 
exception to this is when the person is given 
appointment on compassionate ground. The 
Hon’ble Apex Court have made it clear that such 
case would arise when the deceased employee live 
with “penury” or “without any means of livelihood” 
and according to the observation of the Hon’ble 
Apex Court, the Government issues circular to all 
Ministries/Departments bringing to their notice the 
observation in Umesh Kumar Nagpal’s case and 
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following the guidelines fpr appointment on 
compassionate ground, the Indian Bankers 
Association on 23-8-98 issued the scheme for 
appointment of dependants of deceased employees 
and dependants of employees retired on medical 
grounds and it was stated in the scheme that before 
appointment was granted, the financial condition of 
the employee’s family would have to be taken into 
consideration and according to Clause-V of the said 
scheme, the financial condition of the family would 
include, inter alia, (a) family pension, (b) gratuity 
amount receipt, (c) employee’s/employer’s 
contribution provident fund etc. and the State Bank 
of India then formulated the scheme on 9-1-97 
adopting the guidelines as contained in the Indian 
Banks Association circular”. 

In the above decision, the Hon’ble Apex Court have 
also held that, “as can be seen from the narration of the 
development of law at the outset, the pensionery benefits 
would be taken into account for the purpose of determining 
financial condition ofthe family and the deceased employee 
which specifically provided for taking into the retiral 
benefits. There was no challenge to the scheme by the 
respondent. 

We are of the view that having regard to the settled 
legal position, the order of rejection of the application for 
compassionate appointment of the respondent was 
correct”. 

9. In this case also, union had not challenged the 
legality of the scheme. It is also clear from the pleadings of 
the union in the statement of claim that compassionate 
appointments are made considering the financial condition 
of the claimant. From the pleadings of the union and so 
also the principles enunciated by the Hon’ble Apex Court, 
it can be stated that change in the scheme of appointment 
on compassionate ground cannot be said to be a change 
in the service condition and as such there was no question 
of giving any notice under section 9-A of Industrial 
Disputes Act. 

10. On perusal of the definition of the “industrial 
dispute”, as mentioned in section 2- K and definition of 
“workman” as mentioned under section 2-S and section 
2-A of Act, it is found that the legal heirs of the deceased 
workmen and specifically the three widows of the 
respective three deceased workmen, Shashikanta, Dhakate 
and Shrikant cannot be treated as a workmen and the 
dispute also cannot be treated as an industrial dispute, 
even though the union has raised the dispute on behalf of 
the claimants. As it is held that the claimants are not 
workmen and the dispute is not an industrial dispute, it is 
held that this Tribunal has no jurisdiction to adjudicate 
the dispute. Hence, the petition filed by the management 
is allowed and it is ordered: 


ORDER 

The industrial dispute as referred by the Government 
is dismissed on the ground of this Tribunal of having no 
jurisdiction to decide the same, the same being not 
industrial dispute. 

Hence, this may be treated as no award. 

J. P. CHAND, Presiding Officer 

25 31^,2011 
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New Delhi, the 25th April, 2011 

S.O. 1387.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 72/07) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure in the Industrial 
Dispute between the employer in relation to the 
management of Western Center Railway and their workmen, 
received by the Central Government on 13-04-2011. 

[No. L-41012/93/2007-IR(B-D] 

RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

PRESENT :N. K. PUROHIT, Presiding Officer 
I. D. No. 72 of 07 

Reference No. L-41012/93/2007-IR(B-I) Dated: 12-10-07 

The Working President 

Paschimi Madhya Railway Karmachari 

Parishad 

Shree Ram Mandir Parisar, Kota (Raj.) 

V/s 

The Chief Works Manager (WRS) 

Western Central Railway 

Kota (Rajasthan). 

AWARD 

18-3-2011 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub Section 1& 2(A) of 
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Secti( n 10 of the Industrial Disputes Act 1947 has referred 
the following Industial dispute to this Tribunal for 
adjud cation which is as under :— 

“Whether the action taken by the Chief Works 
Manager (WRS), Western Central Railway, Kota to 
reduce the basic pay from Rs. 3650 to Rs. 2650 in the 
pay-scale of Rs. 2650-4000 for 1 year with future 
effect, is justified and legally correct ? If not to what 
relief Sri Dharam Pal, Khalasi is entitled for ?” 

2. Pursuant to the receipt of reference order, the 
registered notices were issued to both the parties. On 
perusul of the proceedings of the case it appears that 
registered notices were issued to the Working President, 
Pasch m Madhya Railway Karamchari Parishad at the 
addre: s mentioned in reference order but registered notices 
were r etumed unserved thrice with the postal endorsement 
^ { nicni WIT faWTT t I” on the cover containing the 
notice It also apears that after service of registered notice 
upon ion-applicant i.e. Chief Works Manager, Western 
Centrul Railway, representative on behalf of the non¬ 
applicant appeared on 25-10-10 but on subsequent dates 
none < ppeared on behalf of the non-applicant also. 

k In above factual backdrop, there is no material 
could dq brought on record to decide the reference under 
adjudication on merits. Under these circumstances “No 
Claim Award” is passed in this matter. The reference under 
adjudication is answered accordingly. 

4. Award as above. 

N.K.PUROHIT, Presiding Officer 
^ farcr), 25 2011 
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New Delhi, the 25th April, 2011 

S.O. 1388.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Goven iment hereby publishes the award (Ref. No. 29/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Chandigarh as shown in the Annexure in the 
Industi ial Dispute between the employers in relation to 
the ma lagement of Northern Railway and their workman, 
receive d by the Central Government on 21 -4-2011. 

[No. L-41012/119/200l-lR(B-I)] 
RAMESH SINGH, Desk Officer 


ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case I. D. No. 29/2002 

Shri Sher Singh, S/o Shri .Kahla Singh, VPO: Rajindergarh, 
Tehsil. Sirhind, Distt, Patiala. 

....Applicant 

Versus 

The Deputy Chief Mechanical Engineer (P) Northern 
Railway, Diesel ComponemWth^l^tiata. 

...Respondent 

APPEARANCES 

For the Workman : Shri Saiaie^fliistrdsvaj . 

For the Management: Shri N. K. Zakhmi 

AWARD 

Passed on 1-4-2011 

Government of India, Ministry of Labour and 
Employment vide Notification No. L-41 0 12/119/200 1 (IR 
(B-I)) dated 25-1-2002 referred the following industrial 
dispute to this Tribunal for adjudication. 

“Whether the action of the management of Deputy 
Chief Mechanical Engineer, DCW, Patiala in awarding the 
punishment of removal from services ofSh. Sher Singh 
S/o Sh. Kahla, Sr. Typist w.e.f. 11-6-1994 is justified ? If 
not, what relief the workmen are entitled ?” 

The case of the workman in nutshell is that he was 
working in the Railway Department as Typist since 1982. 
He was promoted as Senior Typist on 14-10-1991. During 
the year 1992 due to certain compelling family problems 
and circumstances the petitioner-workman got mentally 
upset and could not attend his duties since 12-5-1992 and 
as such applied for the leave of the kind due. He has given 
a corresponding address while proceeding on leave. No 
response of any kind whatsoever was given to him 
conveying a decision to his leave application. Under the 
impression that the leave would be granted to him in due 
course of time he did not attend his duties and kept on 
sending the leave applications. Later on he came to know 
that respondent-management was treating him absent from 
duty and had also initiated some departmental enquiry. 
He met the Enquiry Officer on 17-3-1994 and requested 
him to supply the charge sheet along with the 11 documents 
and record so that he could put up his defence but the 
Enquiry Officer did not supplied the charge sheet and 
other relevant documents. He had complained to the 
respondent No.2 and 3 against this behaviour of Enquiry 
Officer but in vein. Ex parte enquiry was conducted against 
him, report was given against him and by the disciplinary 
authority punishment of removal from service was 



.il-HafHWiw. mW ! f i p ^i ; l|>.tiNW4. HttfU i W i m— B I II I 











[ WTII —WTZ 3(H)] 


3785 


qRcT^TTFsm : ^ 21,201 l/^IPST 31, 1933 


awarded. Appeal filed by him was also dismissed. The 
petitioner has requested for setting aside this punishment 
order on the ground that proper enquiry was not 
conducted. He was not afforded the opportunity of being 
heard etc. 

The management appeared and opposed the claim 
by filing written statement. It is contended by the 
management that application for sick leave dated 
12-5-1992 was rejected and accordingly workman was 
informed by telegrams twice to join the duties. On his 
failure to join the duties, he was issued a charge sheet and 
the charge sheet was sent to him on the same address 
which the workman has provided to the management in 
his official records. All the correspondence returned 
unserved with the endorsement of the postal 
department.‘‘not met”. Accordingly the Enquiry Officer 
was appointed. During enquiry the workman appeared 
before the enquiry Officer and on his request enquiry was 
adjourned twice. The workman requested for some time 
for filing the relevant documents relating to his ailment 
but workman got absent unauthorisedly. No option was 
left before the Enquiry Officer but to conduct the enquiry 
ex parte and submitted the enquiry report. The workman 
has deliberately absented from the duties and was unable 
to show the reasons for absent before the Enquiry Officer. 
All possible opportunity of being heard was given but the 
workman has not availed the opportunity. 

Both of the parties were afforded the opportunity 
for adducing evidence. Workman filed his affidavit and he 
was cross-examined in detail by learned counsel for the 
management on 7-12-2010 Sh. Satnam Singh who filed the 
affidavit on behalf of the management was cross-examined 
by learned counsel for the workman. All the relevant 
documents are on record. First of all the controversy is 
regarding the address of the workman. The workman has 
contended that all the letters and telegrams were 
communicated to him by the management on the different 
residential address. In fact, as per the contention of the 
workman, he was living in Chunnimajra whereas 
correspondence was sent to Rajindergarh. I have perused 
the entire evidence.oral and documentary. It is evidently 
clear that Sh. Sher Singh has also written certain letters to 
the management during departmental proteedings. One 
of the letters dated 15-6-1993 was sent to the management 
by the workman from the same address on which all the 
correspondence were sent to the workman by the 
management. It is admitted fact that the letter dated 
15-6-1993 was sent to the management by the workman 
from the address mentioned in the letter itself. Thus, there 
is no reason to believe that workman was living on some 
other address than mentioned in the letter dated 15-6-1993. 
Two telegrams and all other correspondence were sent to 
the workman on the same address. The workman cannot 
deny to live on the address he has mentioned in his 
application dated 15-6-1993. Moreover, workman has 


provided his residential address to the management. The 
management has informed the workman on the same 
address. If the workman had changed the address, it was 
his responsibility to inform the management. Accordingly, 
it shall be considered that all the letters and telegrams 
were sent to the address of workman and they were served 
to the workman. The endorsement of ‘not met* shall be 
construed that workman was preventing to receive the 
letters. On both of the letters which were sent to workman 
by registered post, the man of the Postal Department 
visited the residence of the workman on six days. It shows 
the conduct of the workman that he deliberately avoided 
receiving the letters and this Tribunal will not hesitate to, 
hold that management was right in its approach to make 
publication of letters by affixing copy on the notice board 
in the presence of witnesses as per rules. Moreover, the 
receiving of telegrams cannot be disputed. 

Leaves due can be enjoyed by any employee at the 
time of need. Moving any application for leave does not 
mean the leave have been sanctioned. It is true that the 
workman moved an application of leave on 12-5-1992 which 
was dismissed. It means that leaves were not sanctioned. 
The management convey its decision by two telegrams 
dated 15-5-1992 and 6-6-1992 asking the workman to 
resume duties but the workman failed. Accordingly, a 
charge sheet was issued to the workman on 4-11-1992. 
Charge sheet was communicated to the workman through 
registered post at the registered residential address of the 
workman which returned unserved. Under what 
circumstances this registered letter returned unserved has 
been discussed above with consequences thereof. 
Thereafter, there were proper communication sent to the 
workman in forming about the date of enquiry. It shows 
that Enquiiy Officer has not worked in haste but appropriate 
opportunity was given to the workman to ensure his 
presence. After several informations on 17-3-1994 
workman appeared. He was asked to submit the proof of 
his absence but he failed. 

It is the contention of the workman that when he 
appeared before the Enquiry Officer he have the fitness 
certificate but he was not permitted to join the duties. This 
issue that he was ready to join duties on or after 17-3-1994 
has no concern with the departmental proceedings 
because departmental proceedings were conducted for 
his unauthorized absence from 12-5-1992 onward. 
Moreover, it is the contention of the management that 
workman again absented and in absentia of filing the proof 
for his unauthorized absence, the Enquiry Officer had to 
give the enquiry report. 

Departmental proceedings are of different nature 
than the civil and criminal proceedings. It is true burden of 
proof lies on the management. But the Enquiry Officer 
was very much right in asking the workman to file the 
medical certificates and other proofs to justify his absence 
from duties. This fact and material were/are within the 
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I ersonal knowledge and possession of the workman and 
I Inquiry Officer has rightly directed him to file/provide the 
same, but the workman failed. 

It is the settled principle of law and procedure that if 
t ie enquiry is not properly conducted, the Tribunal can 
crder for conducting enquiry afresh. It was not done by 
nis Tribunal because it was admitted by the workman 
t lat he remained absented from 12-5-1992. The contention 
c f the workman cannot be relied upon that he did not 
receive any communication for dismissal of his leave 
application dated 12-5-1992. The reasons for this have 
teen shows by this Tribunal in the body of this Award. 
Accordingly, the workman was afforded opportunity again 
End again by the management to come forward and join 
1 is duties but he failed. No doubt that the workman has 
raised the controversy that he was not permitted to join 
tie duties but except the fitness certificate there is no 
r laterial on record to prove that the workman made any 
sincere efforts for joining his duties and enquiry 
I roceedings. After two dates he absented once again. 

Considering the plea of workman, he was asked to 
submit the medical certificates of his ailment before this 
Yibunal. But he failed. In his cross-examination he has 
z dmitted that he was not treated by any doctor but he has 
taken the treatment of jhadaphunk. Even he could not 
produce any reliable and cogent evidence for jhadaphunk 
treatment. Considering all the facts and circumstances of 
t ie case, I am of the view that workman was having the 
rotice of his dismissal of leave application and he 
c eliberately did not resume the duties. On perusal the 
material on record it is also evidently clear that he was 
z Iso having the information of enquiry. He appeared the 
Enquiry Officer but for the reasons discussed above he 
£ bsented once again. Accordingly, all possible opportunity 

< f being heard was given to the workman but he did not 
e vailed the opportunity. Enquiry Officer was having no 
( ption left but to proceed further in absentia of workman. 

/ Vccordingly, I am of the view that a fair and proper enquiry 
was conducted. 

Public appointments are made for some objects. 
According to need the post are sanctioned and 
zppointments are made. If a public servant absented 
i without any cause for long period, the work of department 
is bound to suffer and it is very much against the objects 
of making public appointments. Of course, there are 

< ertain safeguards to public servants that in case of any 
i mergency he can avail the leaves but he has to show 
tlie department such emergency and necessity. Under 
normal circumstances the leave cannot be taken as a 
substantive right. The workman was informed several 
times to join the duties but he failed to join the same and 
to show the reasons for his absence. Accordingly, 

t nquiry Officer has rightly held the charge proved against ' 
him, and there is no perversity in decision making of the 
Enquiry Officer. 


So far as the punishment part is concerned, I am of 
the view that punishment awarded to the workman was 
excessive. It is true that this Tribunal cannot act as the 
Court of appeal against the order awarding the punishment 
to workman. But Section 11 A of the Industrial Disputes 
Act vests some powers and conferred the jurisdiction to 
interfere in the punishment awarded to the workman under 
exceptional circumstances. Normally, the Tribunal should 
not interfere in the punishment awarded to the workman 
but in exceptional circumstances where the Tribunal is of 
the view that if the jurisdiction under Section 11A is not 
exercised it will resulted into the miscarriage of justice, the 
Tribunal is competent to exercise jurisdiction for 
modification or conversion of punishment. The workman 
has served for long. From 1982 to 1992 he has worked with 
the department and there was no such case of absentism 
before the present charge sheet. Accordingly, it will be 
miscarriage of justice to the workman if punishment of 
removal from service is allowed to stand. The workman 
has already completed 67 years of age. Considering all the 
circumstances of the ease, in the interest of justice it will 
be proper to convert the Punisment of removal to the 
punishment of compulsory retirement from the services. 
Accordingly, by exercising jurisdiction under Section 11 A, 
this Tribunal is converting the punishment of removal from 
services awarded to the workman to the compulsory 
retirement of the workman. Management is directed to give 
all the pensionary benefits and release retirementai benefits 
as per law within one month from the date of publication 
of award along with 7 per cent interest per annum from the 
date of filing the claim petition. This Industrial Dispute is 
accordingly answered. Let Central Government be 
approached for publication of award, and thereafter, file 
be consigned to record room. 

G K. SHARMA, Presiding Officer 
'•if feedl, 25 2011 

cFT.3Tt. 1389.—1947 (1947 
14) TO 17 ^ 3T^W1 4, WTt 
3TPT ^ M ^ W Pi^'U'bT 

«£ TO, if ajyfii* faro A FTO 

aMfw srfaroq, fusing 12/2009) 

Wrf?T?t oTOl i?, TfWR 21 -4-2011 ^ yini 

f3TT m 

[U 12012/4/20061)] 

srfarot 

New Delhi, the 25th April, 2011 
S.O. 1389.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 12/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the management of State 
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Bank of Patiala and their workman, received by the Central 
Government on 21-4-20II. 

[No. H2012/4/2006-IRCB-I)J 
RAMESH SINGH, Desk Officer 
ANNEXDHE 

BEFORE SHRIG YANENDRA KUMAR 
SHARMA, PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL- CUM- LABOUR COUKT-I, 
CHANDIGARH 
Case I. D No-12/2009 

Sh. Sahib Singh S/o St*. Pritam Singh, R/o Village 
Chirvi, P.O, Masingan,Tehsil and Distt. Patiala (Punjab). 

...Applicant 

Versus 

The General Manager (personnel), State Bank of 
Patiala, The Mall, Patiala (Punjab). 

...Respondent 

APPEARANCES 

For the Workman: Sh. Vikram Singh 
For the Management: Sh. N.K. Zakhmi 

AWARD 

♦Passed on:-3-3-11 

Government of India, Ministry of Labour and 
Employment vide Notification No. L-120 12/4/2006 IR(B- 
I» dated 28-4-2009 referred the following industrial dispute 
for adjudication to this Tribunal. 

“Whether the action of the management of State 
Bank of Patiala, in terminating the services of Sh.* 
Sahib Singh, Ex. Chowkidar w.e.f. 13-8-86 without 
complying the provisions of Section 25-F, G &H of 
the Industrial Disputes Act, 1947 is just and legal? If 
not, to what relief the workman is entitled to?” 

After receiving the reference parties were informed. 
Parties appeared and filed their respective pleadings. The 
case of the workman m nutshell is that he was appointed 
as Chowkidar on 9-8-1985 by the State Bank of Patiala. He 
worked as such up to 10-8-86. An FIR was lodged against 
him by the Manager of the branch concerned. He was 
arrested and could not attend the duties from the date of 
arrest. He was acquitted by the Judicial Magistrate 1st 
Class Patiala, vide judgment dated 7-4-1989. He approached 
the Management but he was not provided with the job 
thereafter. He has completed 240 days of work in the 
preceding year from the date of his termination. No notice 
or one month wages in lieu of notice and retrenchment 
compensation was paid to the workman prior to his 
termination. As per the contention of the workman, the 
termination is against the provisions of Industrial Disputes 
Act hence void. 

The management appeared and opposed the claim 
of the workman by filing written statement. It is contended 


by the management that the workman has not completed 
240 days of work in the preceding year from the date of his 
termination. He had just completed 110 days w.e.f. 
13-6-1986. It is contended that workman was appointed as 
temporary Chowkidar in fire B-Ghee Corporation for a 
limited period of contract. There was a theft of sane articles 
from the Godown of B-Ghee Corporation for which an FIR 
was lodged against the workman. The workman was 
arrested and thereafter he never visited the bank for 
employment. 

iThe management has also challenged the claim Of 
the workman on the ground of delay. This issue is not 
taken very seriously by this Tribunal because these facts 
have been brought in the notice that after his acquittal, 
the workman approached the Civil Court in a declaratory 
suit. The suit was decreed. The management appealed to 
the District Judge and the District Judge was kind enough 
to set aside the decree and judgment passed by the Civil 
Judge. Thereafter, the workman approached the Hon’ble 
High Court of Punjab and Haryana and Hon’ble High Court 
of Punjab and Haryana decided the issue on 13-12-2004 
by which the second appeal filed by the workman was 
dismissed with the liberty to approach an appropriate 
forum under Industrial Disputes Act. Thereafter, the 
workman raised the industrial dispute a$ per law and on 
failure of conciliation reports this reference. Thus, this 
reference cannot be considered to be answerable or 
unadjudicable just on the ground of delay. Another 
contention of the management is that workman was 
appointed on contract for a particular period and on 
cessation of that period the services of worlangn were 
automatically terminated. It is also the contention of the 
management that services of workman were never 
terminated by the management. 

Both of the parties were afforded the opportunity 
for adducing evidence. Oral evidence was recorded. In 
spite of best efforts by this Tribunal no document was 
preferred to be filed by the .management. Order dated 
6-10-2010 makes it clear that this Tribunal afforded the 
opportunity to the management even on the date of 
argument to file the documents relating to the service 
conditions of workman. But, the management failed. There 
is no force in the contention of the management that 
services of workman were taken on contract for a limited 
period. It is admitted by the management that such a 
contract is always made in writing. But the management, 
reasons known to it, tailed to file any document On perusal 
of entire materials on record, there is no iota of evidence 
to prove that services of workman were taken on contract 
-or there was any person in between the workman and the 
management. The workman was directly engaged by the 
management and was paid wages directly by the 
management and was very well under the administrative 
control of the management. 

The issue which is left to answer is whether the 
management has terminated the services of workman 
against the provisions of Industrial Disputes Act, if yes 
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he remedy as prayed in para No.5 of the claim. The 
workman has specifically stated that he coaid not join the 
;ervices of the bank because he was arrested. This para 
nakes it clear that before the arrest his services were 
erminated by the management. Me was arrested on 
13-8-1986. He was acquitted on 7-4-1989 and thereafter, he 
:ame into action for getting the job. Thus, up to 7-4-1989 
he services of the workman were not terminated by the 
nanagement. He was not permitted by the circumstances 
o work with the management as he was arrested in a 
criminal case relating to the management. 

The workman has stated earlier that he came to the 
iction after his acquittal from the criminal case by the Criminal 
Dourt of competent jurisdiction. He has not stated when he 
vas bailed-out by the Court, but it is clear that from 1986-89 
le had not approached the bank for getting the job. During 
his period, as the circumstances speaks, he was busy in 
iefending himself in criminal case. Thus, it is not the case 
)f termination of the services of workman but, the workman 
las voluntarily opted not to work with the bank for three 
/ears. Otherwise, just after release on bail he might have 
ipproached the barik for getting the work irrespective of a 
criminal case pending adjudication against him. He has not 
lone so. For three years he kept busy in defending from 
criminal case and on his acquittal he suddenly approached 
he bank for the job. The acquittal cannot be treated as a 
icense to get the work in the bank. He was appointed as 
emporary Chowkidar and the store to which he was 
ippointed has been closed now. As per the contention of 
he management even the documents relating to the store 
naintained by B-Ghee Corporation are not available. 
Vleaning thereby, during the period of trial the work also 
vanished and the management was no more under obligation 
to provide the work which was vanished. 

Accordingly, I am of the view that it is not the case 
3f the termination of the services of the workman by the 
bank but workman was compelled by circumstances (being 
involved in a criminal case) to keep away from the work 
aid during meantime the work for which he was appointed 
vanished. Thus, he is not entitled for any relief. This 
ndustrial dispute is accordingly answered.^ Let Central 
3ovemment be approached for publication of Award and 
hereafter, file by consigned to record room. 

G K. SHARMA, Presiding Officer 
25 2011 

^T.3*T. 1390.—srfaftqq, 1947 (1947 
14) tJTTf 17 ^ 

fqqis 4«4>k aWfw 

^ 4qi<d 

t ^ 25-4-2011 ^ WZ *CTI 

[TL t^-42012/82/2006-3^ 3tR (^) ] 
#53 cfr'Fft, 3RR *ifaq 


New Delhi, the 25th April, 2011 

S.O. 1390.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government Hereby publishes the award of the Labour 
Court-corn- Industrial Tribunal, Ajmer as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Jawahar Novodaya 
Vidyalaya and their workmen, which was received by the 
Central Government on 25-4-2011. 

[No. L-42012/82/2006-IR(DU)] 
JOHAN TOPNO, Under Secy. 

arpra 

wmm sforitfrm* ^uiiUmmu i, 3^rfrr 

TT^H-THt.3Trf.^.31R. 5/07 

HXu ^-42012/82/2006-3^ 3tR (#^) 

25-4-07 

9ff ^ # u*«?Kl r-iqml - TOTRPFTT 

-wft 

-srarof 

shit : 

fW* 17-3-2011 

1. 31RT 4R ftWFT, 5RI -Mi<4Krf<4 # 

fttR frrrifr four t:~ 

2. “The action of the management of Jawahar 
Navodaya Vidyalaya, Nandla in terminating the 
services of workman Shri Pyarelal w.e.f. 5-8-2006 is 
legal and justified ? If not what relief the workman 
is entitled to?" 

3. H&l Tft # dmitf 333 3# # 

I 3T*ff ^ $ fa ^ srar# 

SRI falfa 14-6-01 ^ # 33 3T 

3TT^?T ^ «IT I 

AqiA 3 2003 *¥ 3T5T«ff ^ 33 5755 fatfa 

22/25-9-2003 179 fat# # fan AfA« 3* 


•• 
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3?qpq qfl gfe q^f qrt qqt limf 3^T«ff q^ Tjjf 
T*q qR^T TST 3?k 3TRiq? k 3050 Hlfuq 
37M qRdT TFT I 37^ Tjqf k ^TRT^37T 1q> 

2006 q qqkq fknMq 4 Fctt^fkqq-qm-fq^ qq qr q*r, 
^ qq gfqq f^r qra §3n t fan qr krarem truth 
3H^ ^qf^ q^ ^NrI qT 773^ qft W 7W «7T I 

F7T fefcT 4 TTH ^61^1 «+> 9TR •Shi^cki, qkfR 3T3pcfc ^ WW$ 
qqr qT*fqr qq qt qrgq faqr, farRfr qffqq tf^ qik? qil 
fs , n c t» 31 -7-06 qft q>Ff q>7^ ^ «tiq^ <v«i<an 3F) 4RA P$ 
3?k 3kkiklRl f^TTSF 5-8-06 qrt qqr ^ Rl^l^l H<*>S\ fan 
faTT^ 'iH'iil ^cfi^Pid q>T 37I^?T q qTF ^cii£ 2006 q> <^0*1 q»T 

^qr sqT i n qftfwpqqf k‘ '5n«ff qq qrqq t fa faqqft sm 
25 VF, 25 "5ft, 25 qq qft 3R^R1 gqq> 

fam i, oft wi arqqkrc Tfac $fqeq k «ft armr t if* 

Pwfci "4 'Sti^ qrl f^TfaK <?>< kqFjfaT 37T^?T qrt 3k|q 

qtfqq qrtf qft qT*fa ^ tpi H ^qigfar qft fak 3 nqnr 
qftHTq fqnrt qrt fat faqrfaqqH i 


4. faq^ft q$r % arq^ ^rh k’ nfa anrkrf 3 t^R 
faRIT t | Tnfa qfat fa ^f^fTRq-qrq-fqeRT fa 

qqqr r-ifaMd fagpqd ^fa <r«qfa faTfaKfaqri qfaqq ,! f 

2003 k nfaq qft Tfif 3T5HR 37t 179 fa*T? fa faq qq4 qrT 
fro qR^ #5 3?^V qR^ fa q«q fat wfau faqT t i 
faqfa 3 SFpfa fat TRf 3T^R 3T^RT 3Rfq ^T MlR^fH4, 
^ ^ qt *41«hk f«h<<l ^ I W ql 3il®hd 


1^7 3IT®ff qTf 37^^ 'i e fK 4 i ^ 

^3tt «tt qf^ 3qH ~^i q^f q^Kq fciMq 

qf^eTT f^toii sfsp^ ^ q^n^q ■fqrqi qr i ^isi qr qt tit«3 ^ 
srqiqf qfwr ^ yNi4 qtq fqqfq> i-n-03 ^ 
fq^rriqq Rt^i qqi qt qfl q^rr^qr ms^ qq -3 ^ i qF 


qt affeci %qi t % qmf q arqmf ^ #q wi to q? 
a^feq qffqqi qq fq^nfqq 1^ q^ ^ f^Fn^f ^ qq> Trfqqr 


qq fqqfqr i -5-04 qit qt fq^rriqq ^aq «q i srmq 

qft^3Trq%#tf^qr^qqf^qRT2 (oo) (^qt)^f 

fqqfftq to# qft qftfv 4 q# aqqr ^ i fqq^ft ^ ^ 

^TR fqjqi t fo; qrqf ^ Tnq *31^ sffaq a^q'q fqqfqr 
30-10-06 qq^ %q ^3 tt sq i sm$ ^ ^ * 

q^q ^ 37fqqq?r qwjf «Ft 3 #r, 37TVK#7 qq «i«V1 cT^n 
arfq^isftq cr«qf ^ fgqfhf FfqT qqi^ ^q q^q <suR^ 
qft yi*4nn q»t ^ i 


5. 3mr*ft q^r ^ qrtfqqr auMfoi^T qq a^rq q qr*fai 
qq qt qgq %qr i fer4' qt 3^ qqt^q qrai, 
37q^T qfl aft^R l ^ fqqiq arf^twi 1947 ^ W 3#n qrt 

qftfq ^ q^f an^ qrr anql^r arf^q 11 wz H qr«ff m 
33T^ q^ fqqR w arqfqfqqq qft qm 2 (00) (qt qt) ^ 
ar^rn: qt qWtq q<f qqiqT i i ^ qq aqqRf qr 
3 ^iq qraf ^ q#7 qrt tenR^i qn^ qJt qi«^T q^t i 

6. qmf q^r q^ arR ^ i?qq qmf rt^t ^ qqn 
PdfM4^ qrq^ t qrqfqr fqqMt q^r qft 3ik ^ aft qR 


qrqr*f, *qqi?T qq^qq l^n^q, qfq^n ^ qqR t^rfqq^ 
qftrt q^ 't i 

7. qiMf q^3 qft aik ^ q^ q?<TT^ y^a 33f 

q^ fqiq^rfqq^q^rqftaTk^^cT uq^n^rq^qf^ 
q^ f, f^q qr TOf ^q-i doiqd qrr-14 3?f%q fq^qi qqr 1 1 

8. 3TOi*ff q^ qft aik ^ fro qqfft firMqf m 

aR^w krqi qqT ^ : - 

■ " 1- (1992 ) 1 Tjq 4 # 489 qqTqTFRq 3FT qqiq 
qpq^, 

2- ( 2002 ) 5 ^ 654 ^kqqm tfr qqr.TEft # 

3q. 73k qqiq Trqfqqrq q aqq, 

3- (2006) 3 qq 7ft 7ft 81 4>I#UH 

qqm qq^qR. 

4- (2006) 13 qrnft Tit 15 *4k»te«4M 

9. ^f aqq^ ^qkq 37f q^0 |g|qrtqi?77 RF^Nf 
■gfft q*q qqjq^ft qr 3q«ri«q 7TO 7Wi qn qktq>t ^ ar^qqq 
i^q i^qfqR f^qi ^ i 

10. TTRjq qqrqq k qqqq^if ^ arfqqqqf qq' ^fqq 
fqqiq ^ aqqR qt qqk 7RS3 f3R qg^ 3RWnkl fq^ i :- 

(1) qqT arqTqf trstt qrt ^tefnqr 7T7*n ^ qrnqr 

aflgHqqj idqis arfvfqqq qft qKi 2 (^) ^ arg^R 
*3^'q>t ^ft k* q?¥ qrqr qq 7?^?n t ? 

(2) qqr arfqqrRikiqiq^Tq3qpfa^3TTV1Tqrfqqsft 

^ q^f qrpJ qrrfq^qqq fqrqi qqr ^ afR ar^qq /kfkqr 
wmki qr 4 *m>1 trirt gf t, qrirw ^ 

37rqft kqr TTqrfkr qrt aMfnqr fqqiq arfqfwr 1947 
qft qm 2 ( 00 ) (qtqt) ^ wvm argm 4 wqt' q# 
qHT qn Trqrqr ^ ? 

( 3 ) qqr *iqrs< qqjqq fq^iciq, iwi ^ qqqq ?ri 
qi«ff ypM=h wkqRT qfl kqrrq ftqfqr 5 - 8-06 k twi^t 
qrrqr 3fqq ^qrfqqr t amqr q^f ? qft argfqq qq 
a^qrfqqr t qt qr«ff fq^r argmq qn arfq^kt $ ? 

11 . qrter fq^aif q? kqq k krr fkq Wqq qq 

12. THSTT 1:- f^s ^ ^ ^ 

^1^qqTtqq^7k^^yfqqr7T7qT3^k Iqqiq 

3tfqfqqq qft VT7T 2 ^ 37^ *3^’ qft k 3^t‘ 37131 

t ? 7Rq ^ ftmt ^ qkq arteqqr qrk qqrat tti^i 
qef 4 jT^ 1 Riywi qfl 37k OTtt ®*th aqqrf^q q^t qrr tt^ t, 
fsra^- aqtm qr qf Rqr q& 77 ^ Iqr kml kwr aknfqqr 
fqq^ artkfqqM qrt vrt 2 ^ ^ 37gR7 3 ^t qfl k qff 
qntqiTTrq^i 1 jq arntof ^ 7 toN k fqq^rt q^r qrt 3 m 
kq^qrT^Mq^qqrqqqwffqrqq^t iqqkqqqkfkrfqqf 
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4 4 r4r to# to fi 4' to tonr to 

'HT RTT 37311# TORT 4#TO> TORT to4 to 4>R tf l ##to» 

fa tk 3tMt^r tot rrt 2 4 to st^to ‘ton' to in# *n 
Rto i i sffi: fi fR$ R* tom fi to 4 ton tot 
t i 

13. 4TO-2:^ FI ^ 4’to R? toffa TOTT 
to IT fto TO #TO ufftrllfl SRI 373RR # 3TT*7R RT to# to 

r?t Rto rtt ton^r ton to i #* 3 pjrr mtoi tort 
to t R? <£77# 4<to ’HHiKi ^4, fTO? c hK g l 4 <j-h# 4RT 
*nnfa to 3Mfro faro 37ftoTRR 1947 to rkt 2(00) 

(«M) toRTRRR 3EJ7TR ‘toto* to TO *TT U4>dl t ? 

14 . ft fR£ to tor 4 fi y ,c M u i 4 to t#^t tofn 
4 % totf iqWq torr?R ^PhRi srt rt# to 3 fjrr to4 
Rif-1 4 TOtolw TO? TO TOTF7 iqk<7 fTOTeTR #3# fTOT 
4 TT 7T3RRH ^ ^^f^fVPFT ^hH fMci*«K to R*> TO 179 fc*lt to 
fr ^ 37RRT Piqfad 3}*zf# ^RTTO^I RI# TO - to to^ 

RTO to R# # ITOR# TO 4# tof R18R to t fto RT# 4 
F [ 3RJRR tot *cfl<4>K RR TOTF TOto toll^RI lis# 4 
^ I^T fto^i to I dWJMkfRT# 4 TOll^i^, ^1^16< r#rr 
fa 31?TR, 4 : IViito 1-11-03 to 37JTO RR fViito 1-11-03 

3 27-4-04 TO -^f^toFT-TO-toto HT RTl4 RR4 RTT 
37 JRR RR TO^H R>t # 373RR TO RT# RR-3 4 

sf 7 ^rffrn 4to Rto ^-2 11 ft st^rr to rt# 
r<[ rrirttorrt, tof TOto toiRPT, iwi, srto ^ 
r ri-'tot’ m 37f^fer ton i?, tor^ 375 ^^ t? sfto: 

FT-4, nR-6, "RR-7, RR-8, RR-10, T^T-ll ^ I 37f?R 

3i pr«r TOf n^i-11 toto 2-5-O6 F 30-10-06 to# 

3i *fa # to ^Nf n# # to ^3n i 1 

15. FI TOR ^ RF 4#4jd tofn t % "SIT# ^ to# 

^ : «n#'Rr«Tto7T^'sm3T5^tTii^fTTR-3 tof^ 1-11-03 

^ 3Tto 37^7 m TOf -q?7-11 tof^r 2-5-06 R 30-10-2006 
w 7 37^toi «*>4^[<) # ”4’ "rof Iton "t 1 r# n# 

4f to torn ^r atfto si^wn nn to-i 1 "4*^Tcfr # 

37 m<=u FI 37RR7 # TTcf # 3 iT4ici ^ 1^» 3Rpm TRTlfRT # 

fnfV 4 ^ nf^ 37^*7 # ^(4 37^7 ^<si41 n# ^r# ^ 

#■ 373^*1 tort TO?n ^nto 1 fi 3i^i«r 4f fi wi # # 
?r f f to 3^’y # #4f nTOR 15 to # #to m 
^ TO 3Rpfa # TORT ^R4 # ton I. 

16. FiTO^4to tofcitlnr to#^ 
m## to ton to 37to 375^^7 to! to-h to 
RTifRT^^aiffVto totoartototoftoWTOt t 

17. FT TOR to yftto ^ fojqi<{l # TT*fV 4 to# to 
n 37fvTOn 4 ntoro ^qci^4d totRyr 
^IW^W^nTOll# (2006) 13 tj^7##4^115# 

^ tofn m 3ton ton4, toro fi4 to 

^ Nr 37 ^tot ton 4 i Tnn t#t 4 nfMn ntot # 375RR 


TOto^n «to 37jnto to fnton 3to to 

TOT m I1^«K! TTO TO «n (H Mn! oFJWI Hi wRf-HRn 

’r 1%*n w «a 1 wi& T 1&K #n wnPa 

^wPron tr f#i ^ ^gfMMt;tA m jb«iiwi 
F ?RTTOTOR7 4^Rtotoiartil^to 374tnfTORr#^n; 
TORT Mftdl# # TO TO^T mb HI 31f4?l to H to 

3ito to HM’fln 3 H < wmrnM m® TO « : 5#b ^ 
^'jfeto# I'3^lW*SWTiSwjJ^fto^r 
RH#n TOto ^toicri 4 H^ii to toi ri toR 
toiRRitoto4fe4tor#4R4. totorton 

* :- 

14. “It is thus clear firom the above that the 
respondent claimant is aMtaie that his appointment 
was purely contractual Htti for an specified period. 
He is also aware thathfjsjoot eligible to any other 
benefits as a regular eof&yee of the Corporation 
and could be liable for termination without any 
notice and without payment of compensation.. The 
claimant is also awaf* to his appointment stood 
automatically terminated on the completion of the 
stipulated period. The cate of die claimant, therefore, 
in our view, does not become an industrial dispute.” 

18. 

^rcr«?Ni # # f4 tor # tof*R sto h\4 to 
toto h# to "ton to sptoto tor artotof 4 ^#hr 
tout :- 

24- “As pointed out earlier, the respondent was 
engaged only on contract basis. It is only a seasonal 
work and, therefore, the respondent cannot be said 
to have been retrenched in view of what is stated in 
sub clause (bb) of Section 2 (00) of the Act. und^r 
these circumstances, we are of the opinion that the 
view taken by the Labour Court and the High Court 
is not correct and is iltegj&Tlie appeal is accordingly 
allowed but in the circ«nstances without costs.” 

19 . 4^rct4’3it# TRftotoRwtoHtotogto 

# 71837 4t <5sO<w toto to Tiwff ?7to» # 719M 

rto to togto 4 h4Pf fi T ito 4 # Rf 

tofcT t fto tof 4 to# to to tor-tor r* 

315RR-TO frorto 1to4 4 tot 3ttor~R^ 4 3rtor 

to to t#r>r tor 11 3#Sw3ITOR-RR Rto to "i i to 
373TO Fto ftfTOd 31#R toto 2-5-06 4 30-10-06 TO 
tototoroto 3050 -hr-Msr 

HI HTR RTOT toHR tot^ f tofb W TO toRTT 37#4 

# TOifRT 4 ^ TOto 3 i^4r to atfroto to tor rrt 4 
to 3rfto7 ftoR # to# toRwtow 375TO "to: toirt to 
tott 11 fi tofir 4 to: 4tor TOto 4Ri-TOriRT # sfttofro 
tor^ 3ifRtoR to rrt 2 (0©S (lift#) to tot ‘tosto' to 

TfffiJ o|T d » 
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20 , % fe R* m 2 ( 00 ) (44) 4 ^ TOT 
^4 fdHI^RR t :- 

(qq) “qfe4”4feW5R!feTt <*>4*PR4t4qT 
qrr 4*n q^fem arfasteF t, 4 ^trh 44ft q^mst 4 
4 ti^ <^5 4 feq feft 4 qjRR 4 fen qqi 4 , f4§ 

fR4 3ifl4d Pf*-4 IcrinSfrt *itA 3^4 :- 

W ..~. 

<«) ..... 

(TsTCsT) Pi4i*f3» 44 W'jqtl «b4<t>K 4 4q 
^Tq^i 4 tfHiKi 4 ^5TT% q* 3Rq>l i^T'M'Ji R fe( q4 RT 
ffeR 4fe 4 3R fqfe 3RTfe feft 3^‘u 4 3T#r 
44 fiftfl^l qn H4q<Hrt fej q4 4 feft ^4«hK 

4 4rt qn M4q«n ... 


21. THRIFT 4 3TWTT Kt TT^ Hh-ik «4!-cq 
^nici^i ’snrr q>t q4 cm«j41 ohik&mi 4 strir qr 4 f4?4t q$i 
4t 4? 4 ddl4t q4 fR HFrfrcT 4 RFT4^1 HMcil HT«ff 

44 fl W> feTR arfqfeq, 1947 4t RRI 25 25 4, 25 

qq 4 vic|tfi-i\ rh ^crtn4-i el’ll 4 lei hmi qT qq>qT ^ i 
3 RT: qf fVj <jh4®w y<+>K 4 fi u Hd q>t «iki) 1 

2113;. fq^RR23T-3 :- fR fRJ 4 4¥ RF r4 u fTd qRRT 
#tt 14 rrt qqrfrqqtqq fteii^ra, 4 qqfe srt qi4 
qfe 4 ^kdld q>t 4^l4 fefc 5-8-06 4 <hhiki RR 4 
qqt 4 4fc qfq rrtrt rr 4 r4 4 4 qqrqqt 4 rt RRif4 
4fe TT^' ^Rlfe f 3TRqi r 4* 44 Rff 4 4 44*? f4R RFf 
qnqrai ? 

22. fRf4| «n^cT 3nMT 3 3Tq^ 10 ^ 

sffqR f4i r qi ^ fqr :- 

10. "^‘1^»'sn«ff Wl f^TfqT 31-7-2006 3TfM 

qn ^l4 ^TFTl eft ^ 3rar«ff TT^TH ^ 3TfwM 4 
fqr 3TN 3TW ^f4 oqfqq Hh14s qpjt '^I’qRT 
"qt 3^1 3PRI «WH *iH%U ^ 3^tr TTf^f f^'1i* c t> 
31 -7-2006 ^ '3 tT 4 ^ ^ 4t ^ 

W 3ik ^ d J IMK 3n*ff "SUT ^i< u i ^ ^ 
■34 3Rl4f OT T3^> f^m flftfc 5-8-2006 ^ 
f^TT ftrctf ^irgfqq ^r ^ ^ 
«q <WT mf qq -qf w 7 FTT % <?? "OTR W 
■^Rlf 2006 ^T ^?R t 3fa 3TR ^ 3RT ^J3t ^R 
3?Rf 1 yqjR 3 tot 4T 4 a^%T ^r ^ 
i M 


23. TJmf ^ 3H<)cW 3?fWR ^ 4 ^ 

3nriT3m^TTqu 10 C<J^4 17 R 18) $ 

l^r3n4!qfttcilw^rf^r t^-ii 
ft '-rt'mm ^rt iRt 11 

24. w "?Rf«l ift 9«6< u l "4* ^T f«P^ ^ ^11^311^ 

^JT 3?om fqrqT f I 3TT«fP ^rt 3?k ^ ^ ^RTT^T TP^cl 

fqRJT ■qq? t, ^ 410q PihWi fq^FT 4t ^FT /4 ‘^fqfqq 

wm qq 1 1 m*ff ^ 3?k ^ 3tfR q^r q?t qq tf. 10 
t* 4<^nad 4qiyf=W ^ 3K?T fqqfq? 5-8-06 q 

”^q> qft «hl^ yRiqi 5 ^ 'RTqiem ^ ^rq^j n^jd iet 4t , i41 ^ 

3^tt ^Fft f44t ’Ml^r 41 3TtT 5HKI 3|[c^f4ci 3ft <+>< ^4 

t, fq^4 sqqR qr qf qRi qr q4 f4 fqq^q ^ri 3^4 
ar^qv 4t arfqq tMq fqqfq? 30-10-2006 ^ ^ Ft ftqfqr 

5 - 8-2006 4t ^ ^t ^ F3i Iqqi qqi ft i qtq qi4f ^rt 
qqrqrfqq aq^r fqrqT rfit qt fqjTf^f "3R q^ 

[qqK qR ^ii4tf4d Pi* 4>4 Pi«t>Kni qr 'H'wii ®n 1 "^ct fq^qqR 
FRlt T^qt qjtf Htq qft t, 3irqR VX qf 
qqifqq rht qi r 4 f4 fqq^t 4 3Frt ar^qq qq?f qq-il 
qq 4^’qH qr^ ^q; qrqf 4t fqqfqr 5 -8-2006^ war 

qR ^t ff 1 ^ qq ^ q^ q^'^tqq^qq ^ qt qqtf^RT 
qRl^qqqRqTqfq^ qjfqq^fqf fqq^TTfli Ifqftqfcf^f 
^t qi*ff ^ qRq qft wFfr ^r qffljq sgdtq qqn q^f 
f4q? qi qqRi i 1 3R: qf tq^ qqrtqq qq?R ^ fqf% ¥t 
qrqt ^ 1 

25 . fH’qqOqqqr'^t fa4qq ^ suqRqr^fqq^qrq 
4 1 qqq ^f fq*q arqr^ qiftq fen qrar 1 1 

3q^vr-3^qT^ 

qR=R: 4^ w^k m fferq 4t fe R qRjq feq 
^R§qTT^T-42014/82/2006-3nf3TR (^) feR? 25-4-2007 
qq qRR fR qqnr ^ fqqT qiqr ^ f4" q^ff qfqqr T qfeTR 4t 
3Ttr ^ qsjq RTsq ^ qf wfe qft‘ ft qqq t Iqr qqifr 
qqtqq fer^q, qfen ^ wre fRi ’Rqrq fef^ 
5-8-2006 R RRTRT qR qt qqt ?ff qffe qqfet qT <iH^T 
Risq ^ qf iqfe ftcTI t f4 qfaqr ^t fecTRT 4 qqifT 
Hcfiqq feiTcrq, qfen, qqtnqiq ^4 «iqi4 4^ rtr qfe qq> 
srjqqqqqtf qq -11 4'^4feqTdfq7f4fe30-io-2006 
qq» ^rfefen-qRT-qcTqr qq qq4 qRRT fef5R qR R3(t 
qr 1-qiqf qfqqr ?rt 4 q4 qqRFfe Tfejfe aq^i 

5-8-2006 qq ROTf^t fRffe fR fenfe 4 W t»R3f 
qfF fen qqi 4, fer qRRn 4 qf 4 qqrfei q4 4 Midi $ 
f4 qqifr q4qq toitiq, qfen 4 qqqq fRi ^j 4 feRp 
5-8-06 4 4 rt 4 f3i fer w 4 14M<fe qf44#4 4 qi4 
*9fqqr -cqfeRT fR ■qpnfiq 4 a^qqr qqm qqfe feRm, 
qfen 4 qqqq 4 4tf 3rg4q 44 qn arfeift q4f 11 

(qqq Rq q^) ^qpn4t?T, 
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25 31^,2011 

mM. 1391.—PWH 1947 (1947 

' 14) TO 17 ^ 31pm RTTO TfTO 

^nroro, % I «m>h ii to (#tf #n 
31/1991) ^.3RnftW 4»«B t,^^94 tK4»K^ 25-4-2011 
^ TOT f 3IT W 

[it ^-40012/40/1991-3H^ 3m (*tyj 

^taR .##, 3rm 

New Delhi, the25th April, 2011 

S.O. 1391.—In pursuance of Section 17 of the 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
ovemment hereby publishes the Award (Ref. No. 32/1991) 
the Central Government Industrial Tribunal-cum-Labour 
>urt, Kolkata as shown in the Annexure in the Industrial 
ispute between the employers in relation to the 
magement ofDepartment of Telecom and their workmen, 
lich was received by the. Central Government on 
2H-2011. 

[No. L-40012/40/1991-IR (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 32 of 1991 

kRTIES: Employers in relation to the management of 
Calcutta Telephones 
AND 

Their workmen. 

LESENT: MR. JUSTICE MANIK MOHAN SARKAR 

Presiding Officer 

PEARANCES: 

OiJ behalf of the Management: Mr. T. Chowdhury, 

Ld. Advocate. 

behalf of the Workmen : Mr. S. Baneijee, 

Ld. Advocate with 

Mr. A. Das, 

Ld. Advocate. 

Sts te: West Bengal. Industry: Telephone. 

Dcted: 12th April, 2011. 

AWARD 

By Order No. L-40012/40/91-IR(DU) dated 
28 >10-1991 the Government of India, Ministry of Labour 


in exercise of its powers under Section 10(1X d) and (2A) 
of the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of the 
Calcutta Telephones, Deptt. of Telecommunication, 
Tahar Mansion, 8, BentinCk Street, Calcutta-1 in 
terminating Sri Lakshmi Kanta Adak w.e.f. 2-7-89 is 
legal, proper and justified? If not, what relief the 
workman is entitled to ?” 

1. In his written statement of claim the workman 
Lakshmi Kanta Adak submitted that he was appointed as 
an employee under Sub-divisional Officer (Phones), 67 
Telephone Exchange at 4, Dr. Prabodh Baneijee Road, 
Howrah-711101 on 6-12-1978 and he worked there up to 
30-12-1979 or for more than one year continuously without 
any break. For his such work one certificate was issued to 
by the official under whom he worked on 30-12-1979. 
Suddenly on 30-12-1979 the service of the workman was 
terminated on verbal order without assigning any reason 
and also without payment of any compensation along with 
many other workmen almost at the same time. Though 
some of these terminated workers were subsequently 
engaged, the present workman in spite of several request 
was not engaged till July, 1987 and he was engaged again 
in August, 1987 as a casual workman and again his service 
was terminated with effect from 1-07-1989 in terms of a 
notice dated 31-05-1989. At that time his daily wage was 
Rs. 31.75. The workman claimed that he has put in 389 
days of service till during the period 6-12-1979 to 30-12- 
1979 and further for 698 days during the period from 
August, 1987 to June, 1989. In that process the workman 
concerned has worked for more than 240 days in 12 
calendar months preceding 30-06-1989. The workman 
claimed that his termination is mala fide, arbitrary and 
colourable exercise of power. Prior to issuance of verbal 
order of termination of service of this workman it was 
incumbent upon the employer to comply with the 
mandatory provisions of Sections 25 F and 25G of the 
Industrial Disputes Act, 1947 which was not done. The 
workman claimed that his termination was a case of 
retrenchment as defined in Section 2(oo) of the Act and 
since he worked for 240 days or for one year before the 
date of his termination, he is entitled to the mandatory 
compensation. This workman alleged that display of 
discrimination was done to him by the employer as many 
persons junior to him were still Working under the employer 
even after termination of his service. 

2 . Management filed a written statement 
contending that the workman concerned was never 
engaged for the period from 6-12-1978 to 30-12-1979 and 
so the question of his termination is an absurd proposition 
and it does not carry any sense at all. The management 
admitted that the workman worked as a casual majdoor on 
and from 1-07-1989 and his engagement was terminated 
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by a statutory notice issued by the S.D.O.P., 60 Exchange 
on 31-05-1989 and thereby the legal formalities were 
observed by the employer management. It is farther Stated 
that at that time the last drawn payment of majdoor was 
Rs. 32.25 per day and not 31.75 as stated by the workman 
concerned. The management denied engagement of the 
workman before July, 1987 nor he was engaged 
uninterruptedly preceding to June, 1989. He was 
disengaged for non-availability of work at the relevant 
point of time and it was never mala fide, arbitrary nor in 
exercise of colourable exercise of power. The management 
claimed that the workman never rendered continuous 
service in the event of his presence for 29 days in March, 
1988 and 28 days in September of the same year and so the 
question of compliance of the provision of Section 25F of 
the Industrial Disputes Act, 1947 never arose and the 
management further denied that any casual majdoor junior 
to the workman was re-employed after termination of his 
engagement alongwith the workman concerned. The 
management concluded by stating that the workman on 
each occasion of his engagement was never sponsored 
by the Local Employment Exchange and was an irregularly 
engaged person and the workman concerned cannot be 
considered for reinstatement as he was a casual majdoor 
. without bearing any post. 

3. The rejoinder of the workman concerned is 
found to be denial of the statement made by the 
management employer in their written statement and also 
a repetition of the stories and facts made out in his 
statement of claim and so 1 do not feel it necessary to 
repeat the same again. 

4. This matter involves a peculiar nature of claims 
and anti claims since the workman concerned claimed to 
have worked under the management for two periods—(i) 
during the period from 6-12-1978 to 30-12-1979 and (ii) 
during the period from August, 1987 to June, 1989 and on 
both the occasions the workman concerned has claimed 
that he worked for 518 days and 720 days respectively in 
those two periods and thus has claimed that he worked 
for more than 240 days and he was entitled to get statutory 
benefit as provided under Section 25F of the Industrial 
Disputes Act, 1947 by way of notice of termination, pay 
and compensation and though a notice of termination was 
received by him, it was not followed by rest of the two 
compliances. Thus it was claimed that the termination was 
bad, rather, illegal and so the termination was not at all a 
termination and claimed his reinstatement. 

5. In this context, the workman concerned has 
relied upon a single evidence in his favour byway of Ext. 
W-l which is a certificate issued by one Kali Shankar 
Bandopadhyay who happened to be Sub-divisional Officer 
(Phones) of 67 Telephone Exchange at 4, Dr. Probodh 
Banerjee Road, Howrah - 711001 at the time of granting 
such certificate. In the said Ext. W-l it is found that the 


present workman was stated to have worked as a casual 
labour from 06-12-1978 to 30-12-1979 to the said unit. 

6 . The granter of the certificate was firstly 
summoned by the workman as WW-2. In course of his 
examination, the said Mr. Bandopadhyay has stated that 
the certificate concerned was issued by him when the 
workman concerned approached him along with the 
Divisional Engineer. He also stated that the Divisional 
Engineer was there with the record and on verification he 
issued the certificate and it was true to his knowledge. 
Workman side, however, could not produce the witness 
for cross examination inspite of several opportunities. 
Therefore his evidence will be of no avail for the workman. 
There was no effort from the side of the workman to call 
for any attendance register or muster roll in the name of 
the present workman to show whether he actually worked 
during the period as claimed by him in 1978 to 1979 since 
the management side has categorically denied that he was 
so employed during thatperiod even though in the service 
in the nature of Ext. W-l has been produced by the 
workman concerned. The said document will not be 
sufficient to hold that the workman concerned actually 
worked during that period since the granting officer of 
Ext. W-l was not the proper officer of the management 
who engaged or under whom he was working or under 
whose management the workman concerned was paid with 
his daily wages periodically. The denial of the management 
as stated above has become very much important since 
admittedly there was no letter of engagement of the 
workman in any date during that period nor there is letter 
of termination of the workman concerned. 

7. If the workman concerned was stated to have 
worked all through the months from 06-12-1978 to 
30-12-1979, tfieh monthly calculation could have assisted 
the workman concerned that he worked for 240 days. But, 
such is not the circumstance in the present reference since 
as per Ext. W-l no picture is forthcoming about the number 
of days he worked during the period though there is sharp 
denial from the side of the management that he ever worked 
for the management as casual labour during that period 
and farther no other evidence in the nature of attendance 
register /sheet or muster roll for payment or account sheet 
is forthcoming bearing the name of the present workman. 
The certificate Ext. W-l cannot stand in its own since the 
same might have been issued by the concerned officer in 
consultation with the office papers maintained by the 
management in the name of the present workman. But, no 
such paper is forthcoming to show, on which the granter 
of Ext. W-l relied upon for preparation of the certificate 
concerned. 

8 . However, the management has taken the pain to 
search out from the ACG-17 being temporary advance taken 
on different dates during 1978 and 1979 by Shri Kali Shankar 
Bandopadhyay and in respect of any payment to 
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Shri Lakshmi Kanta Adak/Shri Puskar Chandra Kolay and 
prepared a list and in the said list being a part of Ext. M-5, 
it is found that in the month of March, 1978 to September, 
1979 with each month’s description separately, no payment 
was stated to have been made through ACG-17 to such 
worker. 

9. Now we can take up the second stage of claim 
that the workman has worked in respect of his fresh 
engagement from August, 1987 till June, 1989. For any 
such engagement during those years, the management 
has stated that he was actually engaged for only one month 
during that period and that is in the month of September, 

1988 for 28 days and has never admitted that he was 
engaged from August, 1987 onwards till June, 1989. In this 
context, one letter of termination has been relied upon by 
both the parties in which Ext. W-2 which is stated to be a 
notice in advance of one month from the date of termination 
issued on 31-05-1989 with the information that the 
engagement of the workman was terminated with effect 
from 1-07-1989 and that the name of the said workman 
would be struck off from the muster roll. Though a written 
notice of termination was issued in that occasion, 
practically none of the parties has taken any effort to 
produce the letter of engagement of the workman 
concerned. Muster roll and the temporary account sheets 
produced by the management as series of exhibits from 
Ext. M-5 to M-37, thus show that these are concerned for 
the years 1978 and 1979 in which the name of the present 
workman does not appear but none of the papers of the 
year 1987 or 1988 or 1989 has been produced from either 
parties. 

10. Though a plea has been taken by the Learned 
Advocate for the workman that non-production of such 
document will wort as withholding document, the same 
will go against the management and the claim of the 
workman should be presumed as proved that the present 
workman worked for 240 days during the years 1987 to 

1989 as an adverse effect upon the management for such 
withholding. In this context Learned Advocate for the 
management submitted that the Evidence Act should not 
be treated sio strictly in a reference under the Industrial 
Disputes Act. It has further been stated by the Learned 
Advocate for the management that the liability of proving 
that a worker has worked for more than 240 days is upon 
the workman who claimed such and it is not the task of the 
management to bring evidence to show that he did not 
work during that period. This has been stated by the 
Learned Advocate for the management both in respect of 
the claim of the workman concerned during the period 
from 1978 to 1979 and also for a long period from 1987 to 
1989 since the position of law to that effect in a catena of 
decision is that the onus of proof for work for 240 days or 
more to claim benefit under Section 25F is upon the 
workman himself who claims it. 
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11. It is fact that though provision of Evidence 
Act need not be strictly followed in industrial dispute, 
even then the principle evidence that the burden of 
proving a claim lies upon the person who claims, cannot 
be ruled out in the present context since it is the general 
principle of law. The responsibility never lies upon the 
person against whom such claim is made to prove the 
claim is untrue. Such role of the opposing party in a 
reference will be called upon only when the person claiming 
the existence of some fact proves the same. This Tribunal 
would have been happy if the workman concerned could 
be given with a relief as he claimed, provided he actually 
worked for the said period. 

12. Though a question creeps in the mind of the 
Tribunal that when the workman concerned worked only 
for 28 days in September, 1988 what compelled the 
management to issue a letter of termination as being a 
statutory one since the termination would not hit the 
mandatory provision of Section 25F of the Industrial 
Disputes Act. In this context, the Ld. Advocate for the 
workman submitted that when the workman concerned 
worked only for 28 days only in total in September, 1988 
what compelled the management to issue a letter of 
termination as being a statutory one since the termination 
would not hit the mandatory provision of Section 25F of 
the Act. In this context the Ld. Advocate for the 
management submitted that it was done by way of 
precaution from the side of the management in view of the 
provision thereto under the Standing Order of the 
management concerned. However, the view of the Tribunal 
should not be driven from a matter with such suspicion 
since a claim of statutory obligation is to be proved 
through proper evidence from the side of the claimant as 
disobedience to the same calls upon the management to 
some pecuniary burden by way of payment of 
compensation for violation of the mandatory provision of 
Section 25 F of the Act. 

12. In view of all the discussions made above, I am 
of the view that since no material is forthcoming to show 
that the workman concerned has worked for 240 days or 
more, this Tribunal cannot ask the management to comply 
with the mandatory provision of Section 25F of the 
Industrial Disputes Act, 1947 and thus the claim of the 
workman does not stand for want of proof. 

13. So, the termination of Shri Lakshmi Kanta Adak 
with effect from 2-07-1989 cannot be held to be illegal, 
improper or unjustified and consequently no relief can be 
given to the workman concerned. 

An Award to this effect is passed. 

JUSTICE MAN1K MOHAN SARKAR, Presiding Officer 

Kolkata, Dated, 

The 12th April, 2011. 
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Govdrnrrrent of India, Minirtty of tsUmr fold 
foptoymeftt 9«4aiKilificaltoNftli^4011/9D006-IR(DU) 
ated 28-09-2000 referred the foilowiqg>tedus»ial dispute 
j this Tribunal for adjudication. 

! “Whether the action of the Conunandant, Rail Head 

I Supply Depot, A$C (Supply), C/o 56 APO in 
terminating the servicesof 11 workmen as mentioned 
in demand notice of Karkhana Industrial Workers 
Union, Pafoankot dated 26-2-1999w.eif. 31-3-1999 is 
ftdr aid justified? If not, to what ft lief foe workmen 


New Delhi, foe 25th April, 2011 are entitled and from which date ?” 


S.O. 1392.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.383/2000) 
of the Central Government Industrial Tribunal- cum -Labour 
Court No. 1, Chandigarh as shown in foe Annexure in foe 
Industrial Dispute between the employers in relation to 
the management of Commandant, Rail Head Supply Depot 
and their workmen, which was received by the Central 
Government on 25-4-2011. 

[No. L-1401 l/9/2000-Bt(DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE SHR1GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAUCUM-LABOUR COURT, 
No. I, CHANDIGARH 

Case ID No. 383/2000 

Sh. Jaishi Ram, Som Raj, Prem Chand, /' 

Vijay Kumar, Swaran Singh, Manjit Singh, 

Sukh Lai, Darbari Lai, Vjjay Kumar 
S/o Santokh Ram, Joginder Pal 
and Onkar all 
C/o The Secretary, 

Karkhana Industrial Workers Union(Rcgd.)^ 

Gandhi Chowk, 

Pathankot. ...Applicants 

Versus 

The Commandant, 

Rail Head Supply Depot, 

69COY, 

A.S.C. (Supply), 

C/o 56A.PO. 

...Respondent 

APPEARANCES: 

For the Workman Shn D. R. Kainfo 

For the Managetwem Cotonef 6 S. Bedi 


Parties aflteiwd and filed their respective pleadings. 
The reference is relating to foe nature Of termination of 11 
varkfoen figured in list Annuxute 2. Initially all foe 11 
voskmen filed their statemc* of claim claiming partly with 
the permanent w«k*ri in pay apd wages. But foweafter, 
wifo permission of this Tribunal anothar statementof daim 
filed challenging the termination order of all the 11 
Wqrkmen. It was contended that every workmen has 
completed 240 (toys of work in the preceding year from foe 
date of termination. They have Worked with the department 
tom 15 to 20 years respectively. Their services were 
initiated w.e.f 31-3-1999 illegally and arbitrarily. 

! Management appeared and opposed foe claltn by 
filing written statement. It is contended by the management 
that workmen have not completed 240 days of work in 
the preceding year form the date of termination. They 
ca|m0t claim parity with permanent mazdoors in pay and 
wages, k is admitted that all the 11 workers were engaged 
*£daily wage labourers and their termination was not ft&J 
inlaw. 

Parties were afforded the opportunity for adducing 
evidence. On behalf of all the wofomen evidence Sf, 
Saroftg wa* recorded whereas on behalf of management 
the statement of Colonel G. S. Bedi was recorded. 
Documentary evidence has also been filed.. 

1 have heard the parties at length and perused the 
entire materials on record. Thettfono dispute on the issue 
that all foe 11 workmen were engaged as daily waged 
I workers by the department. Their initial engagement/ 

I appointment is not disputed. The contention of 
! management that they were engaged as the daily waged 
I workers and accordingly are not entitled for the protection 
I of provisions of Industrial Disputes Act cannot be 
I appreciated as foe provisions of Industrial Disputes Act 
regulate foe termination of casual labours as well. The 
j Industrial Disputes Act does not bar the termination but it 
n regulated in the sense that if the servicesof daily waged 
workers are no more required and daily vyggpdlMtter has 
j ^ ; - . 
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substantially worked for a year, his services cannot be 
terminated without notice or one month wages in lieu 
Of notice Wtd wflftout payment of lawful terminal dues. If 
it Ik hot done the termination will be void ab initio and 
illegal. 

* 

The Industrial Disputes Act also regulate the 
services of daily waged workers m the sense that even 
after die lawfiil termwakon, if services of daily waged 
workers are required, the preference shall be given to 
retrenches. Meaning thereby, the right to work is 
recognized, protected and regulated by provisions of 
Industrial Disputes Act. It is,a beneficial legislation and its 
provisions are to be interpreted and implemented 
purposively. 

The evidence of M W-1; the witness of management 
makes it clear that all these 1 workers were engaged as 
daily waged worker. They were working on a average 24 
days in a month. Accordingly as per the evidence of the 
management and on perusal of the attendence registers 
filed by the management, it is evidently clear that every 
workman has completed 240 days of work in the preceding 
year from the date of termination. Last few lines of cross- 
examinatidn of MW-1 also makes tt dear that even after the 
termination of services of these workmen work was 
available and new hands were engaged as daily waged 
workers. It is specifically stated by wintess of management 
that eyen today work is taken on daily wages. Hem mg 
thereby, the management has violated both rights of every 
workman as follows:— 

i. 1* Every workman has completed 240 days of work 

prior to the date of termination Mid their services 
were terminated without notice without payment 
df one month wages in lieu of notice or without 
payment of lawful retrenchment compensation 
which makes the termination of workmen illegal 
and void. ’ 

The management fe ribo guilty of engaging fresh 
toads on the sane nature of work. MW1 has 
dAnitted in clear terms,that ewn today the same 
nature of work is being taken from the casual 
workers. 

\ 

Accordingly, the termination of each workman was 
illegal. When the termination is declared to be illegal there 
are two possible remedies available for redressal of 
grievances of workmen. The first remedy is order of 
reinstatement on the same position they were working prior 
to their termination. The second remedy is the reasonable 
compensation, h is the settled principle of service 
jurisprudence that priority should be given tojhe 
reinstatement of the workmen and in exceptional ' 
circumstances order for reasonable compensation should 
to passed. Moreover, it has also emetged as the settled 
law that when after termination of the slices oew hands 
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were engaged on the same nature of work tip only remedy 
lies » reinstatement. . 

Accordingly, the itK&tUgetiwmt is directed to reinstate 
#re services of all the woitmen on the same position diey 
were working prior to theiMennination within one month 
from the date of publication of Award. The reference is 
accordingly answered. Let Central Government be 
approached for publioatioiHff Award, and thereafter, ftiibe 
consiged to record room, 

G K. SHARMA, Presiding Officer 
25 *lte, 2011 

1393.—arfaftqit, 1947 (1947 
y 14 ) ^ 17 # 4t3ir<u| df, 

■ Slftyn ^ W (vtf WtT 265/2000) 

U^ITTRT titaK ^ ^5-4-2011 ^ WcT 

pn m 

[B WA2012/49/2000-3^ 37R ] 

New Delhi, the 25tbApril, 2011 

S.O. 1393.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 5 (Ref. 
No.265/2000) of the Central Government Industrial 
TrRanal-cum- Labotc Court No. 1, Chandigarh as shown m 
die Annexure in the Industrial Dispute between the 
employers in relation to the management of Kendriya 
Vidyalaya and their workmen, which was received by the 
Central Government on 25-4-20 11 . 

{No. L-42012W9/20004R(DU>] 

JOHAN TOPNO, Under Secy. 

AftWEXURE 

BEFORE SrtRI GTANENBRA KUMAR SHA*MA< 
PRESIDING OFFICER, CENiRAL GOVERNMENT 
INDUSTRIAL TWBUNM^UM-LABOLRCOURTv 
Na 1, CHANDiGARH 

Case ID No. 265/2000 

Sh. Ashok Kumar S/o Sh Faquir Chand,V.RO: Maraaom, 
Tahsil Pathaukot, Distt. Gysdaspur 

.. .Applied 

Versus 

Principal Kendriya Vidyalaya, No. 3, PO: Narayangarh, 

New Cantt, Amritsar 

...Respondent. 

APPEARANCES 

For the Workman : Sh, Sushant Batish' 

Ftir^dm Management : Sh. R.K. Sharma with 

Sh. Amit Sharma 
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• AWARD \ 

Passed on: - 31-3-2011 

Government of India, Ministry of Labour and 
Employment vide Notification No. L-42012/49/2000-1R(DU) 
dated 30-6-2000 referred the following industrial dispute 
to this Tribunal for adjudication. 

“Whether the action of the management of Kendriya 
Vidyalaya in terminating the services of Sh. Asfcok 
Kumar S/o Sh. Faqir Chand is legal and justified ? tf 
not, to what relief the workman is entitled and from 
which date?” 

After receiving reference parties were informed. 
Parties appeared and filed their respective pleadings. The 
case of the workman in nutshell is that he was appointed 
as Group-D employee on 4-6-1990. He was dismissed front 
service on 14-5-93 without holding a fair enquiry. The 
charge against the workman was that he has not passed 
the middle class examination, therefore, he was 8S>t 
qualified for the appointment. The workman has brought 
to the notice of the management letter no.G-4/95/54/84 
dated 17-1-96 wherein the District Education Officer 
Gurdaspur has certified that certificate No.37 issued to 
the workman is a valid document In spite of it, this fact 
V* is not taken into consideration at the time of hear mg the 
appeal and consequently the appeal was also dismissed. 
The two other charges were regarding the misconduct 
hich the workman has never committed. No enquiry was 
conducted before dismissing him from the service is 
against the principles of natural justice. 

Management appeared and opposed the. claim of 
the workman by filing written statement. It is contended 
by the management that workman was issued a charge 
sheet on 19-3-93 and was asked to submit the reply within 
10 days of the receipt of charge sheet. The workman did 
not reply to the charge sheet. The enquiry was therefore 
conducted in an ex-parte mannfcf under the provisions of 
CCS Rules, 1965. 

Both of the parties were afforded the opportunity 
for evidence. Evidence was recorded. Management was 
directed to file the complete enquiry proceedings and the 
order of the Enquiry Officer. The management could not 
file the enquiry report and the enquiry proceedings for the 
reasons that no enquiry was as such conducted.. It is 
admitted by the witness of management that he carinot 
even produce the proceedings of ex-parte enquiry because 
the same was not conducted. Meaning .thereby, 
punishment was awarded to the workman without 
conducting an enquiry. Orally it is told by the incharge 
Principal of the management that workman was given the 
opportunity to file the documents regarding Ms 
educational qualifications and on his failure to file the 
documents punishment order was passed. In ay view such 
order cannot stand being violative of principle of natural 
justice, law, ethics and administrative conscious. 
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This fact has also bhmght to the notice of 
Tfibwlal the*workman was unAer the probation period. It 
is the 9*tttod v law of «6fviee jurisprudents that if the 
employer knot satisfied withthe work and conduct oftte 
work! mbs during the probation period his services be 
terminated without assigning any reason. But, if any 
misconduct is alleged to be committed by the workman 
durtog the probation period a proper and fair enqnlfy.is 
bounc to be held. In this case, no doubt the workman was 
on pr >bttion but he was dismissed from the service on 
allegation of misconduct. Accordingly, a proper and fair 
enqui y was necessary and mandatory before passing any 
order of punishment. 

Moreover, failure of workman ,to provide certain 
;mpedts relating to educational qualifications camtdk 
proper discharge of duties of the management to 
tfcs charges against the wottonaa. The charges had 
proved by the management by aal»U!—irntin iflrnrr 
the management failed. In fact on the failure of 
ran to provide the ccrtifiateP relatil® t* W® 
;ational qualifications, dismissal order was. pawn!* 
i dingly, this dismissal outer has no tegs tfffltand and 
KUHrdittgly quashed. 

! The workman sms i&tgally dismissed from the 
SBtvh e. Consequently, his services will be restored and 
it Srtl be considered that workman was in service. The 
management is directed to reinstate the services of the 
work nan with full back wages within one month from the 
date >f publication of award. After dpipg so, meattmfr 
there >y, after reinstating the services of the workman 
and £ ftter paying the full back wages, the management 
will lie at liberty to conduct the enquiry fresh on the 
basis of charge sheet submitted to the workman. This 
Tribi^nal hopes that management shall conduct a fhfr and 
proper enquiry as per rules and settled principles of law. 
Accordingly, this reference is answered. Let Central 
Government be approached for publication of award and 
thereafter, file be consigned to record room. 

j G K. SHARMA, Presiding Officer 

i 

j 25 3^,2011 . 
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New Delhi, the 25th April, 2011 


S.O. 1394.-—In pursuance of Section 17 of the 
Industrial Dispute* Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award (Ref. 
No.27/2010) of the Central Government Industrial 
Tribimal-cum-Labour Court No. I, Chandigarh as shown in 
the Annexure in the Industrial Dispute between die 
employers in relation to the management of Regional 
Drugs Testing Laboratory and their workmen, which was 
received by t&e Central Government on 25-4-2011. 

[No. L-42012/169/2010-IR(DU)1 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CWTRAL GOVERNMENT 
INDUSTRIAL TWBUNAIXXM-IABOURCOURT- 
No. 1, CHANDIGARH 

Case L D No-27/2010 

Sb.Kesar Singh S/o Sit Ajit Singh, 

President, Ex-Employee of RDTP Welfare Union, 

Sector 39, Chandigarh. 

—Applicant 

Versus, 

The Director, Regional Drugs Testing Laboratory, ~ 
Sector 39, Chandigarh. 

_Respondent 

APPEARANCES 

For the Workman : Sh. G.S.Mann 

For the Management : Sh. Rrijeshwar Singh Kanwar 

AWARD 

Passed on 31-3-11 

Government of India, Ministry of Labour and , 
Employment vide Notification No. L-420 12/1 69/2010- 
1R(DU) dated 25-10-2010 referred die following industrial 
dispute to this Tribunal for adjudication. 

“Whether the Contract awarded by Regional 
Drugs Testing Laboratory, Chandigarh to M/s. 
Roving Eyes Management Group, Patiala is a sham 
contract and contractor is a mere camouflage? If 
yes, whether the demand of workmen Sh. Kesar 
Singh and seven others (as per list enclosed) lor 
instatement and regularization with the management 
of RDLT is legal «d just i tied ? If not, what relief the 
workmen are entitled to ?” 

In this reference the fate of 8 workmen is involved. 
The questioned to be determined is whether the contract 


entered into between the management of Regional Drugs 
Testing Laboratory with M/s. Roving Eyes Management 
Group, Patiala 1$ sham and contractor camouflage. Another 
issue is the consequence if the answer is positive. As 
stated earlier the existence of contract and contractor is 
admitted. It is only to be determined whether the contract 
is sham and contractor a camouflage ? Every workman 
has contended that they were appointed directly by the 
management, they served the management under its direct 
administrative control and they were paid wages directly 
by th^ management and the contractor shown in 
between them was a camouflage. On the other hand the 
management has very much challenged the direct 
master-servant relationship between them. In my view the 
main issues for adjudication before this Tribunal are as 
* follows:— 

1. Whether the wotfemen were/are the employees 
of the management of RDLT - Regional Drugs 
Testing Laboratory, Chandigarh ? 

2. To what relieves, if any, workmen are entitled? 

Parties were afforded the opportunity for adducing 
evidence. Oral evidence was recorded. Parties also 
filed the documentary evidence. Documents were 
marked Exhibits as per taw. No one challenged the 
genuineness of the documents. Hence, the 
documents are absolutely admissible. 

1 have heard the parties and their learned counsels 
at length. The main arguments of learned counsel/ 
representative of the workmen were that all the workmen 
were engaged by the management of Regional Drug Testing 
Laboratory directly. Their appointment through contractor 
as shown by management is illegal, being against the 
provisions of the Contract Labour (Regulation and 
Abolition) Act, 1970. H has also been argued by learned 
counsel for the workmen that all the workmen were directly 
under the administrative control of the management. They 
were paid the wages by the management of Regional Drug 
Testing Laboratory and in feet they were the employees 
of the management of Regional Drug Testing Laboratory 
and not of the contractor. 

On the other hand, learned counsel for the 
management submitted that there existed no relationship 
of employer-employee between the workmen and the 
management of Regional Drug Testing Laboratory. The 
services of fhe workmen were provided by the different 
contractors. The consolidated contracted amount was 
paid to the contractors by the management of Regional 
Drug Testing Laboratory, and thereafter, the wages of the 
workmen were paid by the contractors and not by the 
Regional Drug ^testing Laboratory. It has further been 
submitted by the learned counsel for the management that 
there has been no violation of any provisions of the 
Contract Labour (Regulation and Abolition) Act, 1970. If 
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there is a violation of the provisions of the said Act, the 
workmen shall not be treated as the direct employees of j 
the management of Regional Drag Testmg Laboratory, hut 
it will resulted into the criminal action against the j 
concerned authorities under the penal provisions of the 
said Act. 

So far as the relationship between the worttmen and 
the management of Regional Drug Testing Laboratory is 
concerned, it is a matter of fact and will be adjudicated on j 

perusal of the pieadings filed and evidence adduced by j 
the parties. 

Almost by all the workmen, it is admitted that no 
appointment letter was issued by the management. No 
doubt, it is denied by the workmen thatpayment of wages 
were made good by the contractor but the documentary 
evidence filed by the management proved that payment 
to the workmen were made good by the contractor and 
not by the management of Regional Drug Testing 
Laboratory. Hon'ble Supreme Court in 2008 LLR 801, GM, 
ONGC Shilcher Vs. ONGC Contractual Workers Onion, 
has laid down the criteria to establish the direct employee- j 
employer relationship between the workman and the 
management of any organization. If we apply the ratio of 
GM, ONGC Shilcher’s case (supra) the workmen have to 
prove the following facts to establish the employee- 
employer relationship:— 

(i) That there existed a relationship of master and 

servant, (workmen were directly engaged by 
management of RDTL ). j 

(ii) That there was no contractor appointed by 

the management of Regional Drag Testing j 
Laboratory. j 

(iii) The management of Regional Drug Testing 
Laboratory used to supervise the alleged work 
assigned to individual workers. 

(iv) That the management of Regional Drag 
Testing Laboratory took disciplinary action 
and called for explanations from the workers, j 

(v) That the workers were paid wages by the 
management of Regional Drug Testing 
Laboratory directly and not through the 

contractor. At the cost of repetition, the wages 

were paid directly to the workers by the 
management of Regional Drug Testing 
Laboratory and the acquaintance role was 
prepared by the management of Regional Drug 
Testing Laboratory to make the payment to 
the workers. ! 

If above mentioned ratio ©f GM, Shilcher s case fo 
applied in all the reference, it is clear that workmen have 
failed to prove that they were appointed/engaged by the j 
management of Regiooal Drug Testing Laboratory There j 


is not a single iottnrf evidence on record to prove that 
they were directly under the administrative control of the 
management of Regional Drug Testing Laboratory. No 
doubt, it is contended by the workmen that their 
attendance were marked by the officers/officials of the 
management of Regional Drug Testing Laboratory, but it 
will not be sufficient to prove the administrative control 
over them. They were supposed to file/adduce some 
cogent evidence like sanction of leave application, 
disciplinary action taken by the management of Regional 
Drug Testing Laboratory, if any, etc. Thus, the workmen 
have failed to prove that they were under the administrative 
control of the management. On the other hand Regional 
Drug Testing Laboratory has fifed the documentary 
evidence which proved that consolidated amount on the 
basis of number of days worked by the workmen were 
given to the contractor, and contractor on the other hand, x 
used to pay the wages to the workmen. The management 
has filed all the relevant documents such as attendance 
sheet signed by the officers of the management of 
Regional Drug Testmg Laboratory, order of payment based 
on the attendance of the workmen to the contractor, and 
thereafter, the payment of wages by the contractor to the 
wortanen. 

On perusal of all the evidence oral and documentary, 
given by the workmen, officer of the management of 
Regional Drug Testing Laboratory and the contractor, I 
am of the view that payment of wages to all the workmen 
were made good by the contractor and not by the 
management of Regional Drug Testing Laboratory. The 
above discussion proved that neither the workmen were 
appointed/engaged by the management of Regional 
Drug Testing Laboratory nor they were Under the 
administrative control of the management of Regional Drug 
Testing Laboratory. They were also not paid the wages by 
the Regional Drug Testing Laboratory. Hence,their existed 
no master-servant relationship between the management 
of Regional Drug Testing Laboratory and all the workmen, 
hi ONGC Shilcher’s case (supra), Hon’ble the Supreme 
Court has relied upon the law laid down in Steel 
Authority of India Ltd. and Others Vs Nation Union 
Water Workers and Others AIR 2001 Supreme Court 
3527(1). The question before this Tribunal is under what 
circumstances a contract between the management of 
Regional Drug Testing Laboratory and the workmen can 
be held to be sham and camouflage? In case the contract 
has been held to be sham or camouflage, the contract 
labour working with the management are held to be 
employees of principal employer himself. It depends on 
the facts and circumstances of each case whether the 
contract executed, in between the management and the 
contractor is camouflage and sham. It is also an issue of 
facts and has to be decided on the basis of the facts and 
circumstances of the case. The court has to look into 
whether these facts emerged in reality or there was some 
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paper arrangement to make the payment good to the 
workr len through contractor. 

n this reference the only evidence shown by the 
wofkr ten is the identity cards with the contention that 
identii y cards were issued by the management under the 
sfgnat ire of the Director. I have gone through the identity 
card. 31 does not contain the name of any person to whom 
it was issued nor bear the signature of possessor. Thtis, 
there i i a force in the contention of the management that 
pfopei regularization of work of die laboratory such cards 
was i; sued to the persons who were working in any 
capac; ty with the laboratory. This identity card cannot 
create any relationship between the management and the 
workman. The management on' the other hand by filing 
the do mments has proved that on the basis of attendance 
a con: olidated bill was prepared in the name of the 
contra :tor and t^e same was made good tpthe contractor. 
There* fter, the contracted used to pay the wages to each 
and im lividual workman. Thus, there is no proof on record 
that any workman was directly appointed by the 
manag sment. Any of them was under the administrative 
contro of the management rad any of them or all were 
paid wages directly by the management. It is contended 
by the earned counsel for the workman that payment was 
not m ide good in the presence of the officer of the 
rnanag anent and rules relating to deductions in PF were 
not fc lowed. In my view, it is also the settled law that 
failure of management regarding payment of wages from 
contra tor to the workman in the presence of officer of the 
management and for proper deduction in appropriate 
accouits like PF does not vest any jurisdiction in the 
Court o consider the workman direct employee of the 
manag ;ment. Moreover, this issue is elaborately discussed 
in next para. C 

r he next issue for the disposal before this Tribunal 
is whet ter the workmen will be deemed to be in the services 
of the i nanagement of Regional Drug Testing Laboratory 
on ac( ount of violation of any of the provisions of 
Contra :t Labour (Regulation and Abolition) Act, 1970. It 
is the i isue-of law and has limited concern with the facts. 
On the issue of facts’, I have already given my view that 
the wo rkmen are not employees of the management of 
Regior al Drug Testing Laboratory but their services were 
provid :d by the different contractors to the management. 
As this issue of law is also raised by the parties, it is the 
duty o this Tribunal to decide it as well. On this issue 
there n ay be three circumstances :— 

() There may be a case where the practice of 
contract labour is prohibited by the 
appropriate Government under Section 10(1) 
of the Contract Labour (Regulation and 
Abolition) Act, 1970. 

(i) There may bq an issue regarding the 
registration of establishment of principal 
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employer under Section T of the Contract 
Labour (Regulation rad Abolition) Act, 1970. 

(iiO There may be an issue regarding the license • 
by the contractor underSection 12 of Contract 
LabourfRegulation and Abolition) Act, 1970. 

The issue to be decided is whether in toe ease of 
violation of any of the provisions mentioned under Section 
10(1), Section 7 or Section 12 of the Contract Labour 
(Regulation and Abolition) Act, 1970, the contract labour 
shall be deemed to be an employee or the principal 
employer ? 

The issue has been and settled by Hon’ble Apex 
Court in Steel Authority of India Ltd’s cone [supra). 
Moreover, Punjab and Haryana High Court in Regional 
Drug Testing Laboratory and Others V* Presiding Officer, 
Central Government Industrial Trihunal-cum-tabour 
Court-L Chandigarh and Others 2008 LLR391, has decided 
this issue after relying theeatio of Steel Authority of 
India Ltd, case (supra). Without mentioning the relevant 
‘paras of Steel Authority of India Ltd, cast (supra) and 
Central Government Industrial Trilunal-cum-Labour 
Court’s case (supra), I am relying ratio of boto of the 
judgments, and the ratio of both of the judgements is 
that if thqre is any violation of Section 7, Section 10 and 
Section 12 of the Contract Labour (Regulation and 
Abolition) Act, then only penal provisions or Section 23 
and Section 25 or the said Act are attracted. Hence, it is 
nowhere provided that such employees, employed through 
the contractor wouid become employees of the principal 
employer. I have gone through the facts and 
circumstances of the case. Prohibitioit for engaging 
contract labour if not in issue . It may only result in penal 
actions under Section 23 and Section 25 of the Contract 
Labour (Regulation and Abolition) Act 

Accordingly, I am of the view that none of the 
workmen was the employee of toe management. There 
was no relationship of master-servant and employer and 
employee between and the management of Regional Drug 
Testing Laboratory. Thus, no questions jor termination of 
the services of the workmen by Regional Drug Testing 
Laboratory arise. 

From the above discussion it is absolutely clear that 
none of the workman was directly appointed by toe 
management, was not under the administrative control of 
the management and was not paid wages directly by the 
management. There was a contractor duly and lawfully 
appointed in between the parties and a contract duly 
entered between the parties which authorized the 
contractor to provide certain human labour to the 
management on the terms and conditions mentioned in 
the contract. 

Accordingly, neither the contract was sham nor the 
contractor camouflage. There was no master-servant 
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relationship between the management and the workmaa 
None of die workman is entitled for any relief. Accordingly, 
this reference is answered. Let Central Government be 
approached for publication of Award and fife boconsigned 
to record room. 

O K. 3HARMA, Pfes*dif£ Office 
25 3?fo,201i 

i 3 f$.— 4 ^ 14 , few arfrfemq, 1947 (isM^ 

14) m 17 $ mm Sffo ifm 

3 ftffe asffeiHbfe 4 slki l Pwt 

3#T^T 1-i, ^ W (^M'Htsqr 31/2007) 

Vfclfefl TO* t, mm ^ 25-4-2011 ^ ib4 

^3JT «ni 

[*. ^-42012/3/2007-«^ SIR (# } 

Nbw Delhi, the 25th April, 2011 

S.O. 135®.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), th^ 
Central Government hereby publishes the award (Ref. 
No.31/2007) of the Central Government Industrial 
Tribunal-cum-Labour Court No. 1, Chandigarh as shownin 
the Annexure in the Industrial Dispute between the) 
employers in relation to the management of All India 
Radio and their workmen, which was received by thej 
Central Government on 25-4-2011. 

P*x L42012/3/20874R £5U)} 

JOHAN TOPNG, Under Seqy.1 

mmms, 

BEFORE $HRl GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIX^-LABOIJRCQURT 
Na I, CHANDIGARH 

CWelD No. 31/2007 

Sh. Satyawan s/o Sh. Sher Singh, 

Mohalla Chamaran, 

Vill-Gangwa, i 

Tehsil & Distt. Hissar. 

...Applicant j 

Versus 

The Executive Engineer, 

All India Radio, 

Akashwaai Render, 

Hissar. 


APPEARANCES: 

/ 

For fee Workman : Sh. TfcraChand Dhalwal. 

For the Management: Sh. Sanjfe Shgrma. 

AtitftfcO 

(Passed on:-3-3-11) 

Government of India, Ministry of Labour and 
Employment vile. Nutifierce No. L-42012/3/2007- 1R 
(DU) dated 21-5-2007 referred the blowing industrial 
dispute for adjudication to this Tribunal. 

“Whether fee action of the management of All India 
Radio, Hissar in terminating the services of their 
weekman Sh. Satyawan, w.e.f. 6-2-2001, is legal and 
justified? If not, to wh$t relief the workman is entitled 
to ?” 

After receiving reference, parties were informed. 
Parties appeared and fifed their respective pleadings. 
The case of the workman in Rutshel! is that he was 
employed by the Respondent-Management in the month 
of March, 1998 on fee post of Poon-cmn-Mali. He has 
continuously worked as such up to May, 2001. Ha had 
completed 240 days of work m the preceding year from 
the date dftas termination. Tim salaries were paid to him 
mostly in his name and sometimes in the name of Statti 
Ram and Sohan Lai under his thumb impression. This 
was unlawful labour practice committed by the 
manageirfent Juniors to him were retained in service. After 
the termination of his services new hands were engaged. 
No notice or onr month wages in lieu of notice and any 
retrenchment compensation was paid to the workman prior 
to his termination. As per fee attention of workman, this 
makes his termination feegpl and void being agamst fee 
provisions of fee Act On the basis of above, the workman 
has prayed for setting aside the termination order and for 
the consequential order, reinstating him along with 
consequential, benefits. 

The management appeared and fifed fee written 
statement, ft has been the contention of fee management 
that workman has intermittently worked on partime basis. 
He had not completed 240 days of work in the preceding 
year from the date of his termination. He was paid the 
wagds for the Work he was entrusted and had discharged. 
It is specifically contended by the management that 
Sh. Ratti Ram and Sh. Sohan Lai were also the part time 
workers in between 1999 and 2001. No junior was retained 
in service and no appointment was made after 
disengagement of fee workman. The nature of initial 
appointment has also been challenged by the 
management. It has been further contended that there is 
no post of Peon-cnm-Mali sanctioned to the office the 
workman was working. 

Both of the parties were afforded the opportunity 
for adducing evidence. MApegffftet* few filed the 
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rtified copies of the,documents relating to service of 
orkman particularly the payment of wages. Op behalf of 
e workman, workman himself filed the affidavit and he 
as cross-examined by learned counsel for the 
anagement. The statement of Sh. Mahavir Singh, 

1 Ishwar Singh, Sh. Patram were recorded on behalf of 
tl|e workman. On behalf of the management, 

i. S.K.Saxena has fifed the affidavit and ha was cross*- 
cammed by learned counsel of the workman. I have heard 
tl e parties in person and their learned counsels at length. 

Prima facie there is contradiction in the pleadings 
a id attempt to prove the facts pleaded by the management. 

Ii i its written statement, the management has admitted the 
orkman to work as casual worker. But in evidence the 
itness of management has stated the workman to work 
n contract basis. This diversion from pleadings to attempt 
tj> prove the pleadings is on the basis of a word “Theka” 
sed in all the bills by which the workman was paid the 
rages. Thus, die preliminary question before this Tribunal 
if whether the management has engaged the workman as 
Contractor for doing certain things and discharged certain 
sponsibiiities or die workman was directly engaged as 
asual worker and payment was made good by the 
lanagement directly. Indirectly in its attempt to prove the 
acts pleaded, the management has challenged direct 
mployer and employe? relationships between the 
/orkman and the management. Hon’ble Apex Court in 
eries of judgment has laid down the guidelines under 
/hich the workman can be considered to be employee of 
rincipal employer. The latest judgment in this regard is 
3M ONGC Shilcher Vs. ONGC Contractual Worker 
Jnion 2008 LLR $01, (Supreme Court) in which the 
irinciple laid down by die Hon’ble Apex Court in Steel 
Authority of India Limited and Others Vs. National Union 
Vater Workers and Others AIR 2001 Supreme Court 3257 
1) was relied upon by the Hon’ble Apex Court. To 
consider the direct employer and employee relationships 
letween a workman and the management, following 
conditions should be established — 

1. That the workman was directly engaged by the 
management. 

2. That there was no contractor in between the 
workman and the management. 

3. That workman was directly under the 
administrative control of the management. 

4. There was a master-servant re lationship between 
the two, and 

5 . The remittance of rolls were prepared by die 
management itself d[irectly in the name of 
workman and wages were paid directly. 

The management has challenged this direct 
tfcnship on die basis of word “Theka" used jp Bill/ 
Cash Memo by which the payment of wages were made 


good to the workman. In every document relating to the 
payment of wages, word “Theka” is used. It is the settled 
principle of interpretation of aay document that a particular 
word should not be construed in isolation, ft should be 
construed to boost the administrative Intention 
purposively. In its written statement, the management has 
admitted that workman was engaged as casual worker. 
There is notasinele word in written statement that services 
of the workman were provided With on contact Thus, the 
administrative conscious of the department cannot be 
considered to be guided by a single word used in die 
instrument as “Theka”. Entire instrument has to be 
considered and construed for the purpose of its meaning. 
The administrative intention behind using the word 
“Theka” is very much clear that it is used to prevent the 
workman for claiming any lawfril right under the Industrial 
Disputes Act. On perusal of the materials on record, it is 
evidently clear that workman was directly engaged by the 
management. He was paid wages directly by the 
management. He was under the administrative control of 
the management. There was no man in between the 
management and the workman. Thus, the word “Theka” 
used in Cash Memo/Bills will have no adverse effect on 
direct relationship between the workman and the 
management. The conduct of toe management which 
reflects from the written statement also supports it. At the 
cost of repetition, the management has admitted in 
written statement to engage too workman as casual worker. 
Accordingly, there was an employer and employee 

relationship between the workman and the management. 

.( * 

The second issue raised by the workman is that 
mostly he was paid wages m hi® name but on same 
occasions he was also paid the wages in the name of two 
persons namely Sh. Ratti Ram and Sh. Sohan Lai. The 
management has denied with the contention that Ratti 
Ram and Sohan Lai also worked on part-time basis in 
between the same period the workman has worked. In para 
No. 3 of the written statement in last line, it is clearly stated 
by the management But in its evidence toe witness of 
management Sh. H. K. Saxena has stated that only Ratti 
Ram has worked in AIR on contract basis for 28 days. 
Whereas, the witness of management has contended that 
Sh. Sohan Lai had never worked with AIR. Again there is 
* contradiction in pleadings and the attempt to peeve the 
facts pleaded. The management has provided with the 
addresses of Sh. Rtoti Ram and Sh. Sohan Lai. The member 
of concerned ward appeared before this Tribunal and 
deposed on oath that no such person ever resided in the 
ward and on toe address provided with by the management. 
Nothing adverse could trace out in the cross-examination 
of both of the witnesses. Management was given 
opportunity to produce before this Tribunal, berth of these 
persons who have, as per the facts pleaded, worked with 
the department as casual worker but the management failed. 
It makes it absolutely clear that there is a substantial force 
m toe C&ptention of the workman that he was paid wages 
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sometimes in bis name and sometimes in the name of these 
two persons. It is absolutely clear that management was 
guilty of unlawful labour practice regarding the payment 
of wages to the workman. The contention of management, 
that workman has not raised this plea during service 
cannot be considered at this stage because of the 
disparity in social economic conditions of both of the 
parties, ft is very well clear from the cross-examination of 
workman as Wl. 

Now, the question arises whether the workman has 
completed 240 days ofwoik in the preceding year from the 
date of his termination. As per the documents provided 
with by the management if the national breaks are also 
counted the workman has completed 240 days of work in 
the preceding year from the date of his termination. 
Admittedly, no notice was given to the workman prior to 
his termination. No one month wages was paid and no 
lawful terminal dues were also paW before die termination 
of the workman which makes the termination of the 
workman illegal and void ab initio. 

Whenever the termination of any workman is 
declared to be illegal and void ab initio being against the 
provisions of the Act, there are two possible remedies 
available. The first remedy is reinstatement ofthe workman 
on the same position he was working prior to his 
disengagement and secondly, the payment of reasonable 
compensation. It is the settled law of service jurisprudence 
that priority should be given on reinstatement of the 
workman. It is also the intention of Industrial Disputes 
Act. The Tribunal should act for regulating and protecting 
the right to work of the workman, it should be in the 
exceptional circumstance* that a reasonable compensation 
should ordered to be paid to the workman. 

It is the case of the management that there is no 
post of Mali-cum-Gardener in the office, ft Was only one 
post of Group-D employee which was filled in by 
transferring a permanent employee from another office. It 
is hereby made clear that for taking the casual work for the 
permanent post is not sine qua non. Fur tb» right of 
regularization of services of a casufllworicer a permanent 
post is required. It is also the settled law that any casiiftl . 
worker has no right to post. The casaal nature of wo* can 
be taken from any person even without creating any post. 
If the work is of permanent nature and as suqh available, 
the services of casual worker cannot be terminated without 
following the provisions of Industrial Disputes Act. Thus, 
there are two types of workers i,«. workers permanently 
appointed against the sanctioned post and the casual 
workers appointed in exigency of worl^The workman 
$b. Satyawan was engaged for exigency of work and the 
work which was deputed to him and discharged by him 
was of permanent nature because green belt and green 
area surrounding office and the residential colonies is one 
amongst the agendas of the State. ' . 

From the above observation, it iscfcariy established 
that workman was engaged directly as casual worker. He 


has Continuously worked. The notional in- 

between two engagements Were given wfth Ab indnwioSi 
to deprive the workman from exercising his tawful right* 
accrued under the Industrial Disputes Act. Me hm • 
completed 240 days of work in the preceding year fromthe 
date'of his termination. His termination was illegal and 
remedy for illegal termination is his reinstatement on the 
same position he was working prior to his termination. 
Accordingly, the management is directed to re-instate the 
workman within one month from the date of publication of 
award. 

Let Central Govt, be approached for publication of 
award and, thereafter, file be consigned to record room. 

v l H K. SHARMA, Presidki£D**r 


^fl^,25 3f&-f,2QU , . ; 

WM. 13%.—dWrffa? ftW {‘1947 

14) 17 # a 

^ **£**#*itf# rite, 

1298/2(367) ^ i, ^ ^ 

25-4-2011 


tm t^40(H2/91/20G6-#I3 301 
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New Delhi, the 25th April, 2dTl ‘" ! 

5,0. 1396.—In pursuance of Section 17, ofthe 
Industrial Disputes AcL 1947 (14 of 1947), the 
Central Government hereby publishes the award (Ref 
No. 1298/2007) of the Central Government Industrial 
Tribunal-cum-Labour Court No. LChandigpro as shown in 
the Apnexure in the Industrial Dispel©, between 
employers im relation to^he management of 
and tbrtr workmen, which was- receivedthe Central 
Gownnnent on2 5*4*2011. 


( , ■t i { i v >V?\ {i v- n i f m H' ; fr v 

JOHANHOflWOy Wadw Secy. 


annksure’ ' 


CCTOftE SHW YAWfcNWtA iKUSWacSHARWA, 
^RfStDtNG OFFICER, CSHtTOAL OOWWMWW 


I . 


lfrfshaii Kumar, S/o Sh. Biru Ram, 


Krfshan 
vk&RO. 
Kaithal. 


■v 


Rassina, 
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Versus 

The General Manege 
BSNL, Setter. 8, 

Kama! 

....Respondent 
APPEARANCES 
For the Workman: Sit. R. S. Longia 
For the Management: Sh. Anish Babbar 
AWARD 

Passed on:-2-3-11 

Government of India, Ministry of Labour and 
Employment vide Notification No. L-40012/91/2006-1R(DU) 
dated 1-2-2007 referred the following industrial dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of the 
General Manager, BSNL, Jind in terminating the 
services of their workman Sh. Krishan Kumar w.e.f. 

13-9-2004 is legal and justified? If not, to what relief 
the workman is entitled to?” 

After receiving the reference parties were informed. 
Parties appeared and filed their respective pleadings. The 
case of the workman in nutshell is that he was appointed 
as part-time Sweeper vide appointment letter No.E-12/PTS/ 
9 w.e.f. 12-8-1991 in Telephone Exchange Rassina, Distt 
Kaithal. He was paid a consolidated salary of Rs.2l9 per 
month. He was working for more than four hours in a day. 
As per the instructions of the department dated 16-9-1999, 
the part time workers working for four hours a day were 
entitled to salary at the rate of Rs. 1400 per month and on 
completion of pne year part time services, they become 
entitled to be regularized and converted into full time 
regular Mazdoor in regular pay-scale. The worttman 
moved an application under the Minimum Wages Act 
before the appropriate authority in August, 2004. On 
receiving the notice of his application, the management- 
respondent terminated his services on 31-8-2004. He had 
completed 240 days of work in the preceding year from the 
date of his termination. No notice was given to him nor 
was he paid one month wages in lieu of notice and any 
retrenchment compensation as per rules. Ten juniors to 
him were retained in services and their services were 
regularized as per die abovementioned circular letter. On 
the basis of above the workman has prayed for setting 
aside the termination order and a suitable order reinstating 
him into the services with backwages along with the 
benefit of eircula# letters for converting the part time 
Sweepers into the frill time regular Mazdoor on full time 
regular pay. 

The management appeared and opposed the claim 
by filing written statement. It is contended in the written 
statement that workman has not filed the claim wkh clean 


hands. He has concealed certain facts regarding raising 
an industrial dispute earlier and filing a writ petition before 
the Hon’ble High Court. On merits It was contended by 
the management that no appointment letter was issued to 
the workman and so-called appointment letter dated 
14-7-1992 isa local arrangement for payment of wages. No 
application under Minimum Wage* Act was moved by the 
workman and the management has not terminated the 
services of workman. It has also been contended by the 
management that ten persons referred in the claim-petition 
were not junior to the workman as no seniority list was 
maintained by the department. Their case was entirely 
different than the petitioner dad the workman cannot claim 
parity with them. It has been further contended that 
instructions dated 16-9-1999 were not applicable in the 
case of watkman. 

Both of the parties were afforded the opportunity 
for adducing evidence. Sh. Krishan Kumar the workman 
and on behalf of the management Sh. Shankar Lai Singh 
and Sh. Bodhraj filed the affidavits. All the witnesses were 
cross-examined by their respective opponent learned 
counsels. Policy dated 16-9-1999 is on record. Workman 
has filed the appointment letter. On direction of this 
Tribunal service record of nine persons were summoned. 
The management could not produce the service record of 
one person. It was promised by the management that the 
same shall be provided to this Tribunal within 15 days 
from the date of closing the evidence of management i.e. 
from 17-8-2010. But the same has yet not been filed. 
Accordingly, adverse inference shall be taken of this 
issue. 

1 have heard learned counsels for the parties at 
length. 1 have perused all the materials on record. The 
workman has filed original appointment letter which was 
marked as W2. The contents and the genuineness of this 
document have not been challenged by the management. 
The workman has specifically stated and proved that he 
was appointed on 18-12-1991 vide Memo No.E-12/PTS/9 
as part time Sweeper. The management without touching 
the issue of this appointment letter has contended that 
the letter which the workman is showing as the 
appointment letter is just a pay order. The original 
appointment letter is on record which clearly shows that 
workman Sh. Kishore Kumar S/o Sh. Biru Ram was 
appointed as the part time Sweeper in Telephone Exhange 
Rassina w.e.f. 9-13-1991. Die wages has been fixed as the 
basic pay 94+D.A. On perusal of the materials on record, 
it is evidently dear that there is no dispute on the issue 
that initial appointment of the workman was lawful. It is 
also established that an application under the Minimum 
Wages Act was moved by the workman. the copy of 
application is on record which prima facie established 
and proved the coittentic# pf the workman that during the 
adjudicatory process of this application the workman was 
asked not to come for work. This act of the management 
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shall be considered as retrenchment as per the definition 
of the retrenchment given under the Industrial Disputes 
Act. 

Another contention of the management is that the 
policy dated 16-9-1999 was not applicable in the case of 
workman because he was working less than four hours. I 
have gone through the policy. The policy only protects 
the interest of those part time sweepers who were working 
for four hours or more during the period in question. In 
the appointment letter of the workman it is nowhere 
mentioned that for how many hours he has to work in the 
office. But on the basis of the pay fixed to the workman, if 
compared with the basic pay of another workman, whose 
services were regularized later .on and whose files are 
available for perusal of this Tribunal, it is clear that 
workman was working for more than four hours a day. He 
was paid wages for the work more than four hours in a 
day. 

Moreover, out of nine files provided to this Tribunal 
the benefit of both of the circulars has been given to 
these nine persons for regularizing their services and for 
converting them from part time sweeper to full time regular 
Mazdoor. The management in its written statement has 
also admitted that apart from this policy dated 16-9*1999, 
there was one more pokey of2000 which covered the cases 
of those part time sweepers who were working less than 
four hours a day. Meaning thereby, even if it is considered 
for the sake of convenience that workman was working 
less than four hours a day, he was also entitled for the 
benefits of policy of 2000 under which the services of 
several persons were regularized by converting them to 
dull time regular Mazdoor. 

On perusal of the materials on record, it is also 
evidently clear that on the direction of the Hon’ble High 
Courf of Punjab and Haryana, the application moved by 
the workman was decided by the management vide order 
dated 13-4-2006. Hon’ble High Court of Punjab and 
Haryana has directed the management to disposed off the 
application of workman dated 21-9-200$ (so-called legal 
notice) within a period of two months from the receipt of 
certified copy of the order. I have gone through the order 
dated 13-4-2006 passed by the management on the said 
legal notice. The case of the workman was declined solely 
on the ground that his case is not covered under the 
scheme of 1999. The scheme of2000 was very well in the 
notice of management on 13-4-2006, but reasons known 
to it, 9 was not mentioned in this order. Several persons 
whose name figured in the statement of claim were given 
the benefits of policy 1999 and 2000, but the case of 
wor kman was ignored all together. It is true that workman 
has not mentioned the policy of 2000 in its statement of 
claim and has not sought any relief under that policy. But, 
in my view, justice cannot deny to any person because of 
ignorance ofaoy procedure of circular letter due to socio¬ 


economic backwardness. The workman was a part time 
sweeper. He was naturally a elites diffefefit than the 
management as per the socio-economic condition. In case 
of disparity of socio-economic condition, the jaw, justice 
and equity extends the jurisdiction of this Tribunal to 
maintain the balance that no one is In (he position to 
suppress the lawful rights of others. In friis case the 
management has taken benefit of imposition and has 
suppressed the rights of workman. On a lawful appoint 
ment the workman worked from 1991 to 2004. He has 
demoted almost 13 valuable years of his life to the 
management. On one fine morning when he started to 
exercise his lawful rights as per the law, his services weijc^ 
terminated. It is not an issue .that workman has not 
completed 240 days of work in the preceding year from the 
date of his termination. Undoubtedly he has completely 
and his termination from the service was bad in law void 
and illegal. It was the unlawful labour practice adopted by, 
the management. This Tribunal k mt hesitating to cull it 
unlawful labour practice because the services of the 
workman were terminated to prevent him to exercise a lawful 
right which accrued irt his favourBftdfer the law of the 
land Accordingly, the termination of ^ workman was 
void and illegal. 

The management cannot escape from its 
responsibility on the ground that no; seniority list was 
maintained to part time sweepers. It was tpe responsibility 
of the management to maintain a seniority list and to abide 
by and honour the same. Moreover, from the service files 
- of all the nine persons, it is established that all these nine 
were junior to the workman and initially they were appointed % 

as part time sweepers. Thus, there is no force in die 
contention of the management that the case of workman is?* 
on different footing than the case of nine persons whofe$f' 
service records have been provided to this Trihunal. TjSjP: 
service record of one person has yet not been provided*^' 
and this Tribunal will not hesitate to tal||Pl 
adverse inference. The nature of adverse inference shaitv^i ; 
be to consider the case of workman akin, similar and same 
that of the 10th person whose service record Was n#' 
provided with. 5 f ^ 

Management is a public undertaking and a CentH^ A ' 
Golvemment Department. It is a reasonable expectation of 
the public at large from a Central Govefnment Department 
that it will work and function as a role model employer, v 
The act of management in this case seems, to be the 
different. Irrespective of having two policies of the year 
1999 and 2000, no benefit of the policy was given to the 
workman and his services were arbitrarily terminated. 

The benefit of these policies were given-to the similarly 
situated persons. Thus, denial of benefits of these policies 
to the workman is violative of Article 14,1$,i 6 and 21 of 
the Constitution. It is true that reasonable criteria may be 
maintained for making a distinction between the two 
groups as the exception^ of right to equality, but there 
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shouldfae a reasonable nexus between the criteria adopted 
and the objects to be achieved. In this ease there is no 
distinction between the criteria and the objects to fee 
achieved, Hence, the act of management is violaflve of 
rig* to equality and right to life «id personal liberty 
and accordingly void. 

As stated earlier, the services of the works*** were 
terminated illegallyagainst the provisions of the Act , He 
was illegally denied the benefits of policy of 1999 and 
2000. This act of the management was also violative of 
Article M, 15,16 and 21 of the Constitution. The workman 
Khali be comirtered for the purposes of benefit of these 
policies continue fat wavice. to case any junior is retained 
in service and he is given any benefit of circular letter of 
1999 and 2000, Ole drily remedy Hes in reinstatement of the 
service of the workmanwifli fell back wages. His seiuhnty 
shall also be protected. Accordingly, fav management is 
directed to reinstate the services of the workman within 
one month hum the dape of publication of Award with full 
backwages and continuity in service. 

Genaralty; fate Tribunal should keep itself away from 
passing any order of regularization of service. But in this 
case injustice will be caused to the workman if order of 
such nature is nut passed by this Tribunal. The workman 
was illegallydenied theAenefitt of policy of 1999 to 2000. 
The nmnagemauft is fteo directed to give the benefit of 
these policies in the same way the other persons were 
benefited from the day the workman was legible for the 
benefits. This Tribunal directs the management to give 
this benefit as well Within one month from the date of 
publication of Award. i. 1 

Accordingly, this reference is answered. Let Central 
Govemmout be approached for publication of Award, and 
thereafter, file be consigned tp record room. 

G K. SHARMA, Presiding Officer 
*fft^,25 31&T, 2011 

mM,. 1I44K Slftfcw, 1947 (1947 
14) iprarc 

t.-i, w&qz -OgM '4m 131 / 2002 ) 

U4»irvid t, ^ ^ 25-4-2011 

I«TT«ni 

ip-40012/38/2002-3fif 3TR ] 

New Delhi, the 25th April, 2011 

S.O. 1397.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award (kef. 


No. 131/2002) of the CqnUpl Government Industrial 
Tribunal'cum-Labour Court’ No. 1, Chandigarh as shown 
in the Annexure in the Industrial Dispute between the 
employers to relation toihe management of Department 
of Telecom and their tyoddUan, which wup received by 
the Central Government ua^S4r2#l 1. 

' fNfa. l^I 2 ^ 0 de*IR j (DU)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE SHBI GTANKNWU1WMAR MAMA, 
PRESIDING OFFICER; CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
N* 1, CHANDIGARH 

Case L D. No-131/2002 

Sh. Sahft) Singh, C/o Sh. N.R, JUeft, 
s 27349, LK Sfalgh lasti *U»<k 
Moh. HttfiNagar, 

Bhatiada. 

....^ppOcgpi 

term 

The General Manager, 

Telecom Deptf. ofTefccqty, 

Amritsar 

...Jteipondem 

APPEARANCES 

For the Workman: Sh. Aimfc Shwtfin 

For the Management: Sh. Anish Babbar 

Passedoo:-22-3-H 

Gcwemmeitl of MSa, Ministry of Labour and 
Employment vide Notificadtfft No. L-4U012/38/2002-01 
(DU) dated 24-7-2002 referred the fiallowma upJwtfrial 
dispute to this Tribunal for adjudication. 

“Whether the acriompfthe management of General 
Manager, Telecom Amritsar in terminating the 
service of Sh. Sahib Singh S/o Sh. Joginder Singh, 
workman w.e.f. 28-2-99 is just and legal? If not, to 
what relief the workman is emitted and from which 
date T 

After receiving reference parties Were informed. 
Parties appeared and filed their re^eedve pleadings. The 
case of the workman in nutshell it that he was working as 
workman in Telephone Communication Department, 
Amritsar continuously from 1-1-1988 to 28-2-1999. He was 
drawing a salary of Rs. 2,138 per month. His services were 
terminated on 28-2-1999 without any notice or without 
payment of one month wages in lieu of notice and without 
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regarding submission of the document whose fatejs 


payment of lawful retrenchment compensation. He has 
completed 240 days of work in the preceding year from 
the date of his termination. Junior to him was retained in 
service against the provisions of Industrial Disputes Act. 

Tfc» management appeared and opposed the claim 
by filing written statement. The management has 
challenged the very master-servant relationship between 
management and the workman on the contention that his 
services were provided with to the management through a 
Contractor on outsourcing. Management has also filed 
photocopy of the contract agreement entered into 
between the Contractor and the management. It is further 
contended that workman was *ot engaged by the 
management, so, no question of termination arises. No 
junior to him was retained in the service and the 
management has not violated any provisions of Industrial 
Disputes Act. 

Both of the parties were afforded the opportunity 
for adducing evidence. The workman filed his affidavit 
and he was cross-examined in detail by learned counsel 
for the management. The workman also filed a document 
relating to hia muster colls prepared and maintained by the 
department. On the other hand, as stated earlier, the 
management has filed photocopy of the contract 
agreement by which management is said for supplying 
labour on contract. On the perusal of the material pn 
record, it fc evidently clear that this case Is of no evidence, 
ft is the settled principle that workman has to prove that 
he had worked for 240 days in the preceding year from the 
date of his termination. Even if the workman is able to 
prow * prims facie, die court can consider that he has 
discharged his duties. To discharge his primary duty the 
workman has filed a job card which is said to be prepared 
by the management. It is contended by the workman that 
this job* card is prepared by the management. But it 
nowhere contains any seal of office which prepared it. 
Moreover, on the opening page certain columns are 
entered into by the workman himself. From the entrias it is 
not cl*» that these entries are relating to the workman. No 
doubt a photo is also affixed on the face of this document 
but in absentia of name, sign and official seal of die 
department this documents in my view cannot be relied 
upon. The personal record of employment on muster roll 
is prepared by the department. Entries on the opening 
page should have been by any officer or official of the 
department and not by the workman himself. Even if tins 
document which in my view is not reliable is taken into 
'consideration, it does not prove that workman has 
completed 240 days of work in the preceding from the date 
of his termination. Reason known to the workman, he has 
also failed to ask the management for filing documents. 
He has not asked the management to provide with die 
documents relating to the service of workman. There is no 
application on record with prayer to summon the record 
with the management. There is one application which is 


management Is concerned that workman was a 
contractual worker Is also not reliable totalise the 
contract agreement filed by the workman is of different 
period. But as stated earlier it is the primary duty of the 
workman to prove his case which he has utterly failed. 
Accordingly, I am of the view that workman has failed to 
prove that he has substantially waited with the 
management and has completed 240daysof work in the 
preceding year from the date of his termination. He is not 
entitled for any relief. The Industrial Dispute is 
accordingly answered. Let Central Government be 
approached for publication of Award and thereafter, file 
be consigned to record room. 

G K. SHARMA, Presiding Officer 

25 a*Sfci, 20n 

m.m. 139ft.—fa** sfofow, 1947(1947 
t*T 14) ^ TO 17 # 

staffing aiftwwre 

4 ifsfrz THM 40/2086) ^ ^ 

TTCTO 24-4-2011 ^ TOT ^30 

[u t^-26011/10/2006-311$ m 0^0] 

New Delhi, the25thApril, 2011 
S.O. 1398.—In pursuance of Section 17 of the ^ 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 40/2006) 
of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the 
industrial dispute between the employers in relation to 
the management of M/s. Bellary Iron Ores (P) Ltd. Bellary 
and their workman, which was received by the Central 
Government on 25-4-2011. 

[No. L-2601 1 /10/2006-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE . ' 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-47UM4ABOUR CCftflTT 

“Shram Sadan” 

\ GGPaly^TuipkurRoad, 

Yeshwantpur, Bangalore - 560022 
Dated: 17th Math 2011 

PRESENT: Shri S. N. NAVALGUND, Presiding Officer 
C.R. No. 40/2006 
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1. S i. Shiva Miirthy, 

S/o 5h. Basappa, Near Anjaneya Ttemple, 

Vini yaka Nagar, Opp. Bellaiy Spinning Mill, 

Hos >et Road, 

Bell iry-583 204. 

2. S l Kjrishnam Murthy, 

S/o 5h. Aswathappa, Near Anjaneya Temple, 
Vins yaka Nagar, Opp. Bellaiy Spinning Mill, 

Hos jet Road, 

Bell iy-583 204. 

3: Sli. Oblesh, 

S/o >h. Hanumanthappa, Near Anjaneya Temple, 
Vim yaka Nagar, Opp. Bellaiy Spinning Mill, 

Hos >et Road, 

Belk iy-583 204. 

4. T1 * General Secretary, 

Sh. > JIM Ismail, 

Iron Ore Labour Union, 

D-1 (, Durgappa Complex, 

KC load, 

Belli ry-583 101. 


Sh. S. Y. Modi, 

Man iging Director, 

Adrr. Office: 60/356-A, 

ModiBhavan, 

Hosj et Road, 

Allip nr, 

Bella ry-583105. 

APPEARANCES 

I Par y : Shri Muralidhara, Advocate 

II Pa ty : Shri M. M. Swamy, Advocate 

AWARD 

1 . The Central Government by exercising the 
pow< rs conferred by Clause (d) of Sub-section (1) and 
Sub-section 2A of the Section 10 of the Industrial 
Disp ites Act, 1947 has referred this dispute vide Order 
No.L •26011/10/2006-IR (M) dated26-9-2006 for adjudication 
on the following schedule : 

SCHEDULE 

“Whether the action of M/s. Bellaiy Iron Ores Private 
Limited of VGM Group of Industries, Bellary in 
terminating the services of workmen Sh. Shiva Murthy, 
Shri Krishnamurthy and Shri Oblesh ex. Number taker 
without complying the mandatory provisions of 
Industrial ‘Disputes Act, 1947 is justified? If not to 
what relief the workmen is entitled to?”. 

2 . The 1 party workmen in the joint claim statement 
filed >y them on 19-1 lr2007 claimed that the II party which 
has !.n establishment engaged in mining activities 
empl >yed more than 100 workmen for the said purpose 


and that they joined the services of the U party during 
September 2003 and rendered blemishless services till 
05-09-2001, but for the reasons best known to the II party 
w.e.f. 05-09-2004 they were not allowed to resume duty’ 
probably because they had demanded for payment of 
earned wages for the month of August, September and 
October 2004 and that their several attempts to report for 
duty went in vain and finally they approached the Iron 
Ore labour Union to help them to get justice and 
accordingly it had addressed a letter to the ALC(C) 
on 01-12-2005 and sought the intervention of that 
authority and II party in the conciliation while admitting 
that they worked for one year contended that they have 
orally teoninated their services w.e.f. 31-08-2004 and the 
conciliation ended in failure. It is further claimed that in 
the circumstances denial of job anoints to termination of 
ffceir services arbitrarily without following duefcrocess of 
law which do amounts to retrenchment and the same is 
void ab initio, in operative as such holding the termination 
as unjust illegal, arbitrary, void ab initio and in operative 
direction be issued to II party to restore them to their 
Original Post with continuity of service and other 
consequential benefits they are entitled to. 

3. The fl party filed their counter statement through 
A. Srinivasa Murthy, S/o Late A, Subramanyam said to be 
agent of the II party. In the said counter statement it has 
been stated that the II party run Iron Ore Mines in Sy. 
No.l of H.Siddapuram Village, D.Hirehal Mandal, 
Anantapure District of Andhra Pradesh, therefore, this 
tribunal has no jurisdiction and CGIT, Hyderabad will 
have its jurisdiction. It is further stated that all the three 
workmen were orally appointed as Number Takers at 
Loading Station at Bellary Cantonment Railway Station 
on 01-12-2003 since there was heavy loading of rakes and 
as they were receiving lot of complaints about missing of 
the tracks and there was heavy demand for Iron Ore and 
Fines in the local market, in order to arrest the stealing of 
Iron Ore Trucks they appointed Private Security Personnel. 
These three workmen were found excessive and hence 
they were orally terminated on 31-08-2004. It is further 
contended that though the I party were not entitled 
having not completed one year of service they did offered 
them one month notice pay but they insisted only for 
re-employment for which the management did not agree 
and that they waited till date to receive claims if any from 
these three persons and that they do not have any 
possibility of taking them into their employment and that 
they are ready to pay them one months notice pay if 
ordered. 

4. After filing of counter statement by the II party 
several opportunities were provided to lead evidence to 
substantiate their action but same was not availed as such 
when I party was called upon to lead evidence, all the 
three workmen filed their affidavit swearing to the facts 
stated in the claim statement and confirmed same on oath 
as true and correct by examining themselves as WW1, 
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WW 2 and WW 3 respectively. In the evidence of WW 1 
they also got marked copies of Joint Representation dated 
28-10-2004, Joint Representation dated 28-10-2004, Joint 
Representation dated 28-10-2004. Letter written by Union 
to II party dated 21-12-2004, Reply of II party to RLC(C), 
Bellary dated 23-02-2005 and Rejoinder by the Union to 
RLC(C), Beliary dated 13-03-2006 as Ex W-1 to Ex W-6 
respectively. Even after recording evidence of I party 
workmen several opportunities were given for the II party 
and its counsel to address arguments but they did not 
avail. Ultimately hearing the arguments addressed by the 
I party counsel posted for award. 

5 . On appreciation of the assertion made in the claim 
statement by the I party workmen contention taken in the 
counter statement filed by the II party, oral and 
documentary evidence placed on record by the I party 
workmen, I am of the considered view the impugned action 
of the II party is not justified in terminating the services of 
the 1 party' without complying the mandatory provisions 
of ID Act and that they are entitled for restoration of their 
services with full backwages, continuity ©f service and 
all other consequential benefits that they would have 
received if not terminated for the following reasons. 


employment for about one year, therefore, the claim 
of the I party workmen that they had worked for one 
year as Number Taker with the II party connot be 
disbelieved. Therefore, as rightly urged on behalf 
of the 1 party workmen contravention there of attract 
the provisions of Section 25 (f) (b) and renders 
retrenchment void ab initio, which postlates one 
month notice in writing indicating the reasons for 
retrenchment or wages in lieu of such notice; 
payment of compensatien equivalent to 15 days 
average pay fyr every completed year of service or 
any par thereof in excess of six months and notice 
to appropriate government in the prescribed manner. 
Since admittedly none of these conditions are 
complied before asking the I party workmen not to 
resume duty it amounts to illegal retrenchment 
contention of the II party management though the 1 
party had not completed one year service they did 
offer one month notice pay and it was refused by 
the I party workmen is of no avail to the II party and 
more over there is no material to believe this aspect 
of II party case i.e., having offered one months 
notice pay to the I party workmen. In view of these 
facts evincing of the case on hand as laid down by 

.i •> 111 k _/-!_—4. nnimtni in tha raca nf 


REASONS 

With regard to the claim of the I party workmen that 
from September 2003 till 05-09-2004 date on which 
they were allegedly not allowed to resume duty, they 
continuously worked as such denial of job from 
05-09-2004 without following procedure laid down 
under Section 25 (f) i.e., one month notice or one 
month notice pay, 15 days wages far each year 
service and following the procedure as last cum first 
go amounts to the retrenchment, hence they are 
entitled for the for restoration of their job with 
direction to give them full backwages, continuity of 
service and all other consequential benefits that 


Harjinder Singh and Punjab State Warehousing 
Corporation reported in 2010IILLJ 277 (SC) relied 
on by the learned counsel for the I party workman, it 
is imperative on the part of II party to restore the 
work to the I party workmen and to pay the full 
backwages with continuity of service and all other 
benefits they would have been entitled but for their 
illegal termination. As far as the contention of II 
party regarding exclusion of die jurisdiction of this 
tribunal no evidence being brought on record to 
substantiate the same, I find no material to accept this 
contention. In the result, I pass the following award : 

ORDER 


they would have been entitled if their services were 
not terminated, in the counter statement it is 
contended that the I party workmen were being 
orally appointed as Number Taker at Bel l ary, 
Cantonment Railway Station on 01-12-2003 and 
their services were orally terminated on 31-08-2004 
having not completed one year service they are not 
entitled for any relief, inspite of it they had offered 
to give one month’s notice pay which was not 
accepted by them insisting only for re-employment 
they are not entitled for any relief. The II party failed 
to place on record any documentary evidence 
expected by them to show that these werkmen were 
appointed on 01-12-2003 and being terminated on 
31-08-2004. On the other hand in the reply before 
the Conciliatien Officer filed on 25-02-2005 copy of 
which has been produced at Ex W-5 it has been 
admitted these workmen have been in their 


The reference is allowed and impugnec action of 
M/s. Bellary Iron Ores Private Limited of VGM Group 
of Industries, Bellary in terminating the services of 
workmen Sh. Shiva Murthy, Shri Krishnamurthy and 
Shri Oblesh ex. Number taker without complying 
the mandatory provisions of Industrial Disputes Act, 
1947 is unjustified and consequently the II party is 
liable to restore their work with continuity of service, 
full backwages and all other consequential benefits 
that they were entitled to but for their illegal 
termination. Under the circumstances, I also feel it 
just and proper to direct the II party management to 
pay cost of Rs. 2000.00 (Rupees Two Thousand 
only) to each I party workmen. 

(Dictated to UDC transcribed by him, corrtWWfl and signed 

by me on 17th March 2011) 

. S. N. NAVALGUND, Presiding Officer 
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New Delhi, the 25th April, 2011 

S.O. 1399.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gov eminent hereby publishes the award (Ref. No. 85/2001) 
of tl ie Central Government Industrial Tribunal/Labour Court, 
Luc mow, now as shown In the Annexure in the Industrial 
Disi ute between the employes m relation to the management 
of C il & Natural Gas Corp Ltd;, Dehradun, Uttarakhand 
and their workman, which was received by the Central 
Gov rmment on 254-20 U. 

IN®. L-30012/8/?0014R(M)) 
JOHAN TOPNO, Under Secy. 

annexuhe 

CENTRAL GOV^ttNMENT INDUSTRIAL 
H ttBLNAL-CUM-LABOUR COURT, LUCKNOW 

Present: N.K. Purohit, Presiding Officer 
I D. No 85/2001 

ft it Na L-30012/8/2001-IR(M) dated: 10-05-2001 

BETWEEN 

Sh. ShtshPal Singh, 

S/o Sh. Bachan Singh, 

R/o Kaftofi Post Gujrada, 

Dehradun-248001 


The Director, 

Oil A Natural Gas Corp. Ltd., 

Keshava Dev Maiviya LP ; E., 

Kaulaharh Road 
Dehradun- 248001. 

AWARD 

14-07-2009 

1. By order No. L- 30()12/8/200 l-IR(M) dated: 
1 0-0' -2001 the Central Government in Ministry of Labour, 
New Delhi in exercise of powers conferred by clause (d) of 


sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute Sh. Shish Pal Singh S/o Sh. Bachan 
Singh, R/o Kanoli Post Gujrada, Dehradun and the Director, 
Oil & Natural Gas Corp. Ltd. Keshava Dev Maiviya, f.P E., 
Kaulaharh Road, Dehradun for adjudication. 

2. The reference under adjudication is: 
“Whether the action of the management in 
terminating the services of Shri Shish Pal Singh, who 
was engaged in prohibited category of work as peon 
w.e.f: 8-11 -98 is justified? If not for what relief he is 
entitled?” 

3. The case of the workman, in brief is that he was 
appointed on the vacant post of peon, which was of 
permanent nature, under the management of ONGC as 
22-07-96 and performed his duties up to08-11 -98 when his 
services were terminated, without any prior notice or notice 
pay in lieu thereof or any retrenchment compensation, by 
the employers. It has been submitted by the workman that 
during his tenure he wa$ provided medical facility, gafe 
pass, identity card etc. and was transferred internally, like 
other employees of ONGC, from one department to the 
other in the interest of organization by oral orders. The 
workman has also submitted that he had worked 
contjnously for more than 240 days in preceding twelve 
^months from the date of his termination; accordingly, the 
retrenchment of his services is against the provisions of 
Section 25F of the industrial Disputes Act, 1945 as well as 
principles of natural justice. U has been alleged by the 
workman that many class IV employees, junior to him, 
were employed with the employes subsequent to the date 
of his termination in violation of jyte ‘first come last go.’ 
Accordingly, the workman has prayed that termination of 
his services by the employer w.e.f. 08-11-98 be declared 
unjustified and illegal and be reinstated with continuity in 
service and back wages. 

4. The management of the ONGC has refuted the 
claim of the workman by filing its written statement wherein 
it has specifically denied that dhy post of Peon exist with 
them and the workman,Seesh Pal Singh was ever employed 
by them in the said capacity; rattier he was employed by 
contractor M/s. D.P. Khanduri, therefore, there arise no 
question of terfhinating his services or transferring him 
within the organization or completing 240 days continuouly 
in preceding twelve months prior to hi* alleged termination. 
Regarding providing medical facility, gate pass, identity 
card etc. it has been submitted by the management that 
same were available to him as an employee to 
M/s D.P.Khanduri who entered the premises of ONGC in 
the said capacity. It is also contended that on the same 
facts and relief the workman filed 3 Writ petitions before 
Hon’ble Allahabad High Court which have been dismissed 
therefore, principles of res judicata operate in the present 
matter & reference under adjudication is not maintainable. 
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Accordingly, the management of ONGC has grayed that 
the claim of the workman be rejected without any relief as 
prayed by him. 

5. The workman has filed rejoinder whereby h has 
only reiterated its averments® die statement of claim and 
has introduced nothing new. 

6 . The parties Submitted documentary evidence in 
support of their respective caws and the workman has 
examined himself as witness whereas opposite party 
examined Sri D.V. Sharma ft Dr. Joydev Kumar in support 
of their respective cases. 

7 . In support of his clmm the woriaranhas filed photo 

copies of the following documents: 

1. Temporary gate pass on 30-7-97(1/1) 

2. Office order dt. 13-11-97, issued by B.R.G, 
KDIMPE, ONGC regarding work distribution to ministerial 
staff wherein his name is said to be mention at sl.no.S (4/8). 

3. Letter dt 2*10-97. by Sri toy Deo address to 
Medical Officer, ONGC Hospital, Dehradun to examine 
Sheesh Pal Singh contingent worker in Study Divn. (BSD) 

(4/6). 

4. Letter of29-7-98 for treatment of the Sheesh Pal 
Singh in fee BSD Hospital (4/7). 

5. Work reports given by Chief Geologist BSD from 
1-6-98 for extending period of gate pass of Sheesh Pal 
Singh by Chief Geologist, BSD wherein it is mentioned 
that he was doing work in KDIMPE office (4/8). 

6 . A request for Branch Manager, SBLdt 10-1-97 and 
31-7-98 for issuance of cheque book and hand over tl» 
same to Sheesh Pal Singb(4/11> 

7. Copy of notification prohibiting fee employment 
of the contract lab* in various work specified ® t|» 
schedule. 

8 . Whereas to substantiate fc» version photocopies 
of following documents have been filed by the 
management: 

1 . Work order dt. 21-2-97,10-2-98,29-9-98,11-5-99 
issued in favour of M/s. D.P. Khandoori. 

2. Registration Certificate of ONGC Ltd. 

3. Writ petitions no.34603/98,34603/98,17778/99 & 
orders passed therein. 

4. Covering letters dt. 30-3-95 in favour of M/s D.P. 
Khandoori. 

5. Letter dt. 30-3-95 allowing code no. to M/s DP 
Khandoori Employee State Insurance Act, 1948. 

9. Heard learned representatives of both fee sides 
and perused relevant material on record. 
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10. The learned representative on behalf of the 
management has contended that the workman had earlier 
filed 3 mit petitions in fee Hon*ble Allahabad High Court 
4n fee same facte which were dismissed ft decisions in 
tjw said writ petitions operate as res judicata. The present 
reference order is not maintainable. In support of his 
contention he has relied 'on the following case laws; 

I . 1998(2)UJpage699(SCC)A.K. Srivastava-vs 
National Insurance Col. 

2.1974 SCC (L&S)406 Workmen of rhe Straw Board 
Manufacturing Co. Ltd. vs MI s Straw Board 
Manufacturing Col.Ltd. 

3.2004SCC(L&S) 1097 Executive Engineer, ZPEngg. 
Divn. Vs Digambra Rao and others 

4.2004 SCC (L&S) 32 Pondicherry Khadi & Village 

Industries Board vs P .Kulothangan and another 
5.2003 (98)FLR659 TTDC Vs Delhi Administration. 
6.1972(24) FLR213 SCC Bua Das Kaushal vs State 
offtmjab. 

II. The learned respresentative on behalf of the 
Walkman has urged that fee writs filed by fee workman for 
his regularization & equal pay for equal work were 
dismissed on fee ground of non- maintainability. The 
present reference is against fee alleged termination of 
services in violation of provision of Industrial Disputes 
Act & the principle of resjudicata is not applicable in the 
present matter. 

12.1 have given my thoughtful consideration on the 
rivals submissions of both the sides. 

In 1974 SCC d-ftS) 406 fee tto’ble court has 
observed feat 

•’the entireCivfl Procedure CdOefrfWt tellable to 
klfeistrial adjudication, thwptmciplre uf res jufecato 
laid down Under Section 11 of the. Code of Civil 
Procedure, however, are applicable, whatever 
possible, for very good reasons. This is so since 
multiplicity of litigation and agitation swagitation of 
the same dispute at issue between fee employer and 
his employees will be conducive to industrial peace 
which is the principle object of all labour legislation." 

In 2004 SCC (L&S) 32 Hon'ble Apex Court has 
observed that “Doctrine of res judicata is applicable in 
the matter of Industrial Dispute provided the court trying 
the subsequent proceeding is satisfied feat earlier court 
was competent to disposed of the proceedings and the 
matter had been heard and finally decided.” In 1972(24) 
FLR page 213 Hon’ble Apex Court has observed that 
"decision in a writ petition operate as res judicata in 
subsequent suit filed on the same cause of action." In 
2003 (98) FLR 659 Hon’ble Apex Court has observed that 
“once it is held that appropriate government had no 


1641GI/11—13 




3812 


[Part II— Sec. 3(ii)] 


THE GAZETTE OF INDIA: MAY 21,2011/VAISAKHA 31,1933 


jmsdictionto exercise discretion under section 10 of the from entering in theoffice of respondent. Thus, the 

I.D. Act. The Labour Court mis-directed to holding the earlier writ petition was also against the alleged oral 

reference was maintainable.” It is further observed that termination of services hence the second writ 

cases of such nature doctrine of res judicata would clearly petition for the same relief is not maintainable it is 

be applicable. accordingly dismissed.” 


13. In view of the above principle laid down by 
Hon’ble Apex Court, it is well settled legal position that 
principle of doctrine of res judicata is applicable in the 
matter of industrial dispute. For applicability of the above 
principle of res judicata in the present matter it is essential 
to establish that the matter directly and substantially issue 
in the present reference under adjudication has been 
directly or substantially in issue in the former proceedings 
in the Allahabad High Court between the same parties and 
the earlier court was competent to try such issue 
subsequently raised and that the matter has been heard 
and finally decided by the said court. 

14. Admittedly, the workman filed Civil Misc. Writ 
Petition No 34603/98 on 25-10-98 before Hon’ble Allahabad 
High Court wherein he contended that he was daily wager 
and requested for relief to pay him scale of regular employee 
and to regularize his services on the post of Peon whereas 
contention of the Respondent ONGC was that the petitioner 
was never engaged in any post of respondent. He was 
engaged by the contractor for limited period of time and 
he came through contractor. The said writ petition was 
dismissed with the observation as under : 

"as to whether he could be treated on fact as an 
employee of the respondent Oil & Natural Gas 
Corporation or not. These are admittedly disputed 
question of fact which cannot be gone into on the 
basis of the material produced before this court. 
Therefore, this question can be gone into at an 
appropriate forum.’’ 

15. Thereafter, the Workman again filed Civil Misc. 
Writ Petition No. 17778/99 wherein he contended that he 
was engaged by the contractor on daily wage basis and 
he continuously performed his duties and was getting 
pay as contract employee. He further contended that he 
was entitled for regularization and he considered an 
employee of the principle employer i.e. ONGC Ltd. He 
prayed for issuing the directions to the ONGC not to 
interfere in the working of the petitioner as Peon and to 
further direct M/s. ONGC to absorb him on the post of 
Peon and to regularize his services. He also claimed benefit 
as per judgment given by the Hon’ble Delhi High Court to 
treat him as an employee of the ONGC. Hon’ble Allahabad 
High Court disposed of the writ petition vide order dated 
14-5-99 with the observations as under: 

“Learned counsel for petitioner stating that the 
earlier petition was for equal pay for equal work. 
This contention is not correct. A perusal of the 
j udgment dt. 9-4-99 shows that the petition was filed 
against the alleged illegal stopping of the petitioner 


16. Subsequently, the 3rd writ petition Civil Misc. 
No 26351/99 was filed wherein the workman prayed to 
direct the ONGC to take him back in service and pay (him) 
salary of the Peon continuously. While dismissing the 
said writ petition on the gound of non maintainability, the 
Hon’ble High Court observed as under: 

“This is 3rd writ petition filed by the petitioner 
against the alleged illegal termination of his services. 
The first writ petition being writ petition 34603/98 
was dismissed by this court on 9-4-99 and the 2nd 
petition being writ petition No. 17778/99 had been 
dismissed by my judgment dt. 14-5-99. In my 
judgment in the 2nd petition I had mention that the 
petitioner also challenges his oral termination of 
service. It is surprising for the same prayer, which is 
contained in prayer no. 3 in the writ petition. Hence 
it is not maintainable. Petition is dismissed.” 

17. Thus, in view of the aforementioned observation 
of Hon’ble High Court, it is clear that all the three writ 
petitions filed by the workman have been dismissed on 
the ground of non maintainability. The matter in issue has 
not been heard and finally decided on merit, therefore, the 
contention of the learned representative on behalf of the 
management that reference is not maintainable on the 
ground of applicability of doctrine of res judicata, is not 
sustainable. 

1* The next question for consideration is whether 
employer employee relations ever existed between the 
ONGC and the workman. 

19.The learned representative on behalf of the 
workman has contended that workman was employed as 
class IV Peon on 22-7-96 and he had worked as such up to 
8-11-98, therefore, the action of the management in 
terminating his services without complying with the 
provisions of I.D. Act, is unjustified and illegal. He has 
further argued that the workman was employed through 
so called contractor M/s DP Khandoori who was not a 
valid Licence holder. Besides this the Govt, of India 
notification dt. 8-9-1994 prohibits employment of helper 
and peon through contractor in the ONGC. He has further 
contended that from the statement of the workman and 
documentary evidence adduced by him it is established 
that workman was not working under the contractor 
M/s D.P. Khandoori and was working under the 
supervision and control of the opposite party i.e. ONGC. 
He has also contended that the workman had worked for 
more than 240 days in preceding twelve months from the 
date of his alleged termination i.e. 8-7-1998 but his services 
have been terminated in violation of Section 25 F of the 
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5. 2005 SCC L&S 154 Mahendra L. Jain and 
Others Vs. Indore Development Authority and 
Others. 


I.D. Act. He has further contended that despite request of 
the workman, the management deliberately did not produce 
the Dak Register for the year 1997-98, In support of his 
contentions he has relied on following case laws : 

i. 1976 SCC L&S 132 SBI vsN.SundraMony. 

2 1985 SCC L&S 940 Workmen of American 
Express International Banking Co. vs 
Management of American Express 
International Banking Corporation. 

3. 1989 (58)FLR 100 SCC Krishan Kumar Dubey 
vs U.P. State Food and Essential Commodities 
Corpn. 

4. 2002 SCC L&S 1010 Deep Chandra vs State 
of U P. and Another. 

5. 2004 (103) FLR146 S.C. Krishan Bahadiir vs 
M/s Purma Theatre and Others. 

6 . 2006(108)FLR592(SC)SonepatCooperative 
Sugar Mills Ltd. vs Rakesh Kumar. 

_7. (1999-2000) Supreme Court Labour Judgments 
392 Secretary, Haryana State Electricity Board 
vs Suresh and Anothers. 

20. Per contra, the learned representative on behalf 
of the management has urged that the workman has failed 
to prove that he had worked for 240 working days in 
preceding 12 calendar months. He has also failed to show 
that post of Peon exists in ONGC. The workman neither 
produced original documents nor made efforts to summon 
the originals. He has further urged that job contract for 
keep up and maintenance of different offices of KDIMPE 
was given to M/s DP Khandoori the workman was never 
in employment of ONGC. His services by utilised by 
M/s DP Khandoori. Further in writ petitions filed by the 
workman he has stated that he was engaged by contractor 
on daily wage basis and he was getting wages as contract 
employee and being the employee of M/s DP Khandoori 
was drawing the benefit for pertaining to ESI and EPF 
under code no. allotted to M/s DP Khandoori. The gate 
Dass, Identity card were issued to the workman as an 
employee of M/s DP Khandoori. The workman has 
deliberately erased the name of M/s DP Khandoori written 
on the top of the temporary entry pass. In support of his 
contention he has placed reliance on : 

1 . 2004 SCC L&S 1097 Executive Engineer vs 
Digambar Rao. 

2. 2006 109 FLR 204 Branch Manager, MRAgro 
Industrial Corpn. Ltd. V/s. S.C. Pandey. 

3. 2006 SCC L&S 38 Surendra Nagar District 
Panchyat vs Daya Bhai Amar Singh. 

4. 2004 (100) FLR 1075 U.P. State Electricity Board 
vs Presiding Officer, Labour Court, Kanpur. 


6 . 2006 LAB I.C. 964 L.K. VermavsHMT Ltd. 

7. 2002-IIILLJ page 195, President PSCB Ltd. vs 
Sheena & Others. 

21. In the light of rival submissions of both the sides 
I have perused the oral evidence and scanned the relevant 
material on record. 

22 The workman Sheesh Pal Singh has stated in his 
affidavit that he had worked under the ONGC as Peon 
from 22-7-96 to 8-11 -98. He was posted in Core Library and 
later on transferredto B.S.D. He was transferred like other 
employees of ONGC from one department to other by oral 
oijders and he was performing work of a Peon and as such 
hd had worked for more than 240 days in proceeding 12 
months from tfe date of his alleged termination. 

23. In rebuttal, the management has examined 
Sri D. V. Sharma, Sr. Personnel & Administrative Office* 
KpIMPE, ONGC, Dehradun. Who has stated that for the 
purpose of carrying out the works pertaining to upkeep 
apd maintenance of different offices of KDIMPE on job 
contract basis, the ONGC has extended the job contract to 
the agency of M/s D.P. Khandoori, Dehradun different 
work orders. The workman was never in employment of 
the ONGC thus workman services were only utilized by 
M/s. D.P. Khandoori and was drawing the benefits 
pdrtaining to ESI & EPF by virtue of code number allotted 
to M/s. D. P. Khandoori under the ESI Act, 1948 & EPF & 
M|P Act, 1952, the gate pass was issued to enter in the 
premises of ONGC for security reasons as an employee of 
N^/s D. P. Khandoori. He has further stated that no post of 
Chaprasi (Peon) exists in the ONGC. He has also contended 
that in writ petition no. 3397/2003 vide order dt. 26-2-2003 
Hpn’ble Andhra Pradesh High Court has stayed the 
notification dt. 8-9-1994. He has stated that Dak Book for 
the year 1977-98 is not traceable. 

24. The witness Dr. Joydev Kumar the than Chief 
Geologist BSD, KDIMPE, Dehradun has stated that the 
workman was never in employment of M/s ONGC and his 
seirvices were utilized by M/s D. P. Khandoori contractor 
arid he rendered his services as a contract worker. 

•25. The workman has filed the photo copy of the 
temporary gate pass issued on 30-7-97(1/1). The 
management witness Sri D.V. Sharma has alleged that the 
workman has deliberately erased the name of M/s D.P. 
Khandoori in the said photo copy. He has also stated that 
thp temporary gate pass was issued for entering into the 
premises'of the ONGC. He has further stated thpfc,in the 
cards issued for the employees of KDIMPE card number 
and identification number and CPF number are being 
mentioned and for other visitor temporary gate pass are 
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sing issued by the security authorities. In case of the 
orker of contractor name of the contractor is also being 
entioned. 

26. Upon a perusal of the photo copy of temporary 
gite pass of the workman filed as Annexure-3 to. writ 

tition no. 26351/99 and photo copies of the temporary 
te pass filed in the Tribunal in support of his claim. It 
pears that in photo copy filed in the Tribunal the name 
the M/s D.P. Khandoori contractor has been deliberately 
ased. It is also evident from the photo copy of the said 
gj te pass that it was a temporary entry pass to enter in the 
pi emises of ONCX wherein the Workman has been shown 
worker. Thus, on the basis of said temporary gate pass 
;ued to the workman no such conclusion can be derived 
it he was an employee of the ONGC. 

27. The workman has also submitted photo copy of 
o request for extension of temporary gate pass (4/9 & 4/ 

1 () wherein the workman has been shown as labour doing 
m sc. job in KDIMPE. Upon a perusal above requests it 
re real that period of the temporaiy gate pass to be extended 
►nth to month. Had he been employed, as peon of the 
JGC as claimed by him, there was no need of issuing 
iporary gate pass for month to month basis. 

28. The workman has also produced a copy of a 
tificate dt. 27-4-98 said to be given by Dr. Joydev Kumar 

tojestablish that h» had worked in the BSD for a period of 
240 days from July, 1997 to April, 1998 as office peon. 
A1 though die management witness Dr. Joydev Kumar has 
nitted fact of issuance of such certificate but he has 
winded the said certificate. He has explained the 
cumstances under which he had given such certificate. 
Joydeo Kumar has stated that the workman approached 
n for issuance of certificate and given a impression that 
was applying for a job somewhere else therefore, in 
>d faith and by adopting sympathetic approach, he had 
ued the certificate. He has further stated that the 
itents of the said certificate were written at the behest 
Jie workman and the same were not cross checked and 
ified at all with respect to his actual continuous working, 
has also stated that workman was never engaged or 
ployed by the ONGC, his services were only utilised by 
s D.P. Khandoori contractor who have been given the 
of contract for up keep and maintenanceof the different 
ices and other misc. job. Thus it is evident for the 
tement of Dr. Joydev Kumar that issuance of 
rementioned certificate in favour of the workman is a 
e of misplaced sympathy and on the basis of such 
tificate which has been rescinded by the executor, it is 
established that the workman was employee of ONGC. 

29.1716 workman has also produced the photo copy 
tie letter24-10-97 (4/6) and letter dt. 29-7-98(4/7) said to 
vritten by the officers of the BSD to the Medical Officer 
ONGC Hospital for allowing him for treatment of 
thache and stomach ache. The workman has not 
duced the original thereof. The copies of the above 


letters have beat produced to establish that he was working 
as employee in BSD, ONGC and as such medical facilities 
of the ONGC Hospital were available to him. But issuance 
of such recommendatory letters for treatment in ONGC 
Hospital rather refute the contention of the workman that 
he was an employee of the ONGC. Had he been the 
employee of ONGC as a matter of right he was entitled for 
tiis treatment in the said hospital What was the need of 
such recommendatory letter for his treatment for ailment 
like stomach ache and tooth ache. It seems more probable 
that as an employee of the contractor M/s D.P. Khandoori 
he was not entitled for treatment In the said hospital, which 
necessitated him to obtain such recommendatory letters 
for treatment in the ONGC Hospital. 

30. To establish the employer and employee relation 
between workman and ONGC the workman has also 
produced copies of 2 letters written to Manager of the 
bank to issue die cheque book of the concerned persons 
to the workman. Even if it is correct, above letters have 
link at all with ONGC they have been given by toe executor 
in their personal capacity only, therefore, on the basis of 
said letters for personal work of any officer of ONGC, it 
can not be inferred that workman was an employee of 
ONGC. 


31. The learned representative on behalf of the 
workman has referred the Government of India, Ministry 
of Labour notification dt. 8-9-94 and vehemently argued 
that it prohibits the ONGC to employ contract labour in 
various works specified in schedule and schedule includes 
attendants helpers and peons. The issuance of the 
notification is not disputed by the management of ONGC 
but management witness Sri D.V. Sharma has stated 
on oath that Hon'ble Andhra High Court in writ petition 
no. 3397 /03 vide order dt. 26-2-03 has stayed the 

. notification dt. 8-9-94. The workman has shown his 
ignorance about above fact. Thus there is no reason to 
disbelieve the version of the management regarding stay 
of the notification. 

32. The management viitness Sri D.V. Sharma has 

stated that for the purpose to cany out the wofks pertaining 
to up keep and maintenance of different offices of KDIMPE 
on job contract basis, the ONGC had awarded and 
subsequently extended jab contract for the said works to 
the agency of M/s D.P. Khandoori, Dehradun vide different 
work orders during the period Feb., 1997 to May 1999. The 
workman’s services only utilised by M/s D.P. Khandoori. 
The above statement also find support from the documents 
produced by the management. v 

33. Admittedly, writ petitions were filed by the 
workman before Hon'ble Allahabad High Court and in para 
4 of writ petition no. 26351/99 the copy of which is on 
record (7/98) the workman has pleaded as under: 

"That the petitioner was engaged on the post of 
Peon through contractor in the year 1996 
subsequently the contract licence was obtained by 
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M/s D.P. Khandoori and then the petitioner was 
engaged by him as contract* labour on the post of 
Peon and thereafter the petitioner is continuously 
working as contract labour on the post of peon in 
the office of respondent no.2". 

34. The above Pleadings of 4he workman also 
support the version of the ONGC that he was working in 
the premises of ONGC as a contract labour of M/s DP 
Khandoori. 

35. The learned representative on behalf of the workman 
has argued that M/s D.P. Khandoori was not having valid 
licence under contract labour(R&A) Act, 1970 and the 
workman was working under the control and supervision of 
the ONGC. Therefore, contract system was a mere camouflage 
in support of workman. In this regard he has relied on 1999- 
2000 SC Labour Judgment page 392 Secretary, Haryana State 
Electricity Board vs Suresh and others. 

36. In the above case law workmen was a Safai 
Karmchari engaged by contractor to keep clean and 
hygiene the plant and station of Board. The worked for a 
year and completed 240 days. No genuine contract labour 
system was prevailing with Board. So called contractor 
was a mere lander. He was not a licensee contractor even 
the Board was not registered as principle employer in such 
circumstances Hon’ble Apex Court observed that the-nature 
of work not t>f seasonal nature and so-called contract 
system is camouflage and there existed relationship of 
employer and employee. Whether employee employer 
relation exists or not depends on the facts and 
circumstances of each case. But in present case facts are 
different. Here the ONGC is registered as principle employer 
and the workman himself has admitted that M/s D.P. 
Khandoori, Contractor had licence. The prohibition 
notification for not employing peon and helper in the 
ONGC is not in operation and the workman had failed to 
establish that he was doing the work of permanent and 
parennial nature against the post of Peon. Therefore, in 
the facts & circumstances of th$ present case the 
principles laid down in the said case law are not applicable. 

37. In instant case, the workman has admitted in 
pleadings of writ petitions filed by him that hevvas engaged 
under M/s D.P. iGiandoori. He has further admitted in his 
cross examination that he has not given any application 
being kept in ONGC which has its own procedure of 
recruitment and he did not under go the same. His name 
was not sponsored by the Employment Exchange. He was 
not subjected to any intervew or test. No appointment 
letter was ever issued to him. He has also admitted signature 
on revenue stamp on despatch register of M/s D.P. 
Khandoori and himself admitted that he was on contract 
basis. He has further admitted in his cross examination 
that M/s D.P. Khandoori contractor used to bring revenue 
stamp to him and make payment to him. He has also 
admitted that M/s D.P. Khandoori had obtained his 


signature on EPF and E.S.I. form and he was deducting his 
dues towards EPF and E.S.I. He has categorically admitted 
that he does not know in what capacity he was employed 
in ONGC. In statement of claim he has pleaded that he was 
working as peon of the ONGC against permanent post of 
peon. In wit petition no. 24603/98 he has contended that 
he was a daily wager and writ petition no. 17778/99 he 
contended* that he was engaged by contractor on daily 
wage basis whereas in writ petition no. 26351/99 he admitted 
that M/s D.P. Khandoori had engaged him. He has pleaded 
in rejoinder that he was contingent peon & on the basis of 
office order dt. 13-11-97(4/8) he claim to be in ministerial 
staff of the ONGC whereas in other document submitted 
by him he has been shown as labourer. When above 
inconsistency were pointed out to him in his cross 
examination he blamed his Advocate for the same. Thus, 
in view of above inconsistency and contradiction the 
testimony of the workman is not reliable. 

38. This legal position is not disputed that if a 
workman had worked for atleast 240 days in preceding, 12 
months from the date of his alleged termination, his 
services can not be terminated without complying with 
the provision of Section 25 F of I.D: Act which are 
imperative in nature and in case the retrenchment is found 
to be invalid in flagrant violation of the statutory provision 
of Section 25F of the Act, the termination would be void 
ab initio. But to attract the provision of Section 25 F it is 
sine quo non to establish that there exists relationship of 
employer & employee Since the workman has challenge 
the action of the management, the burden was on him to 
establish such relationship and unless^ the workman, 
proves the claim, the ONGC can not be called upon to 
disprove it. 

39. As discussion earlier paras it is established from 
the material on record that the ONGC is a registered 
employer under the provisions of Contract Labour (R&A) 
Act 1970. It is also established from the management 
evidence & copy of certificate of registrationof M/s D.P. 
Khandoori that it is registered under the provisions of 
relevant Law & the operation of the Govt, of India 
notification dt. 8-9-94 which prohibit engaging contract 
labour mention in the schedule there in is stayed & for the 
purpose of carry out the works pertaining to up keep* & 
maintenapce basis, contract was given to the agency M/s 
D.P. Khandoori. The version of the management that the 
workman was deployed & employed by the said contractor 
& the workman was working in the ONGC premises in the 
said capacity finds support not only from the oral &, 
documentary evidence of the management, it also finds 
support from the admission made by the workman in his 
cross examination & his pleadings in writ petition No. 
26351/99. Even if he had worked in above capacity in the 
ONGC for more than 240 days .during period of twelve 
months,he can not be treated or termed as an employee of 
theONGC. 
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40. Thus, in view of die above discussions since the 
1 kman has failed to prove employer employee relations 
'tween the ONGG & him therefore, no questions of 
ljpstified action of retrenchment in violation of Section 

of I.D. Act, by the ONGC arises. Resultantly, the 
|kman is not entitled for any relief claimed by him. 

41. The reference under adjudication is answered 
;c|ordingly. 

42. Award as above. 

Lucknow 14-7-2009 

N.K, PURQHIT, Presiding Officer 

26 srcta, 2011 

WM. 1400.-a?i€Mi|eb feK atfafwr, 1947 (1947 
4) m 17 ^ 3 to: TOfa 
^ ^ ^N>kT e& #3 

, fa ^ faw t? 

E tot « ^ W 71W 205/1989) 

t ^ 25-4-2011 ^ 1IF<T 

[it 12012/235/89-anf 3TR (#-]))] 

fRS, 3RfTOft 
New Delhi, the 26th April, 2011 

S.O. 1400. —In pursuance of Section 17 of the 
istrial Disputes Act, 1947 (14 of 1947), the Central 
emment hereby publishes the award (Ref. No. 205/ 

E ) of the Central Government Industrial Tribunal-eum- 
ur Court Dhandbad as shown in the Annexure in the 
strial Dispute between the employers in relation to the 
management of State Bank of India and their workman, 
;|ved by the Central Government on 25-4-2011. 

[No. L-12012/235/89-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL Na-I, DHANBAD 

matter of a reference U/s. 10 (1 )(d))(2A) of I.D. Act. 

Reference No. 205ofI989 

:ies : Employers in relation to the management of 
Bank of India. - " 


AND 

Their Workmen 
Predent: Shri H.M. Singh, Presiding Officer 
HEARANCES: 


API 

Fori he Employers 
For 1 he Workman 
State : Jharkhand 


None 

None 

Industry: Bank 


Dated, the 13th April, 2011 
AWARD 

1. By order No. L- 12012/235/89-IR(B-3) dated 
8-12-89 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
Sec. (1) and sub-sec. (2A) of Section 10 of the I.D. Act, 
1947, referred the following dispute for adjudication to 
this Tribunal: 

“Whether the action of State Bank of India 
management in not regularising the services of Shri 
Chandra Nath Singh, Canteen Boy, and terminating 
him from service from July, 1986 is justified? If not, 
to what relief the workman is entitled?” 

2. The case of the concerned workman, in short, is 
that he was appointed by the Branch Manager of S.B.I. 
Barwadih Branch as waterman w.e.f. 1-1-78 after oral 
interview. His duty hours was similar to the permanent 
employee. Thereafter on 1-1-79 he was appointed as 
Canteen Boy by the Branch Manager of SBI, Barwadih 
Branch. He used to work full days on all week and halfday 
on Saturday as permanent staff of the Bank. The canteens 
are part of service conditions of the employees of SBI and 
workman of such canteens are the employee of the Bank. 
The objective of the canteen is to provide wholesome 
hyginic snacks and meals to the staff at cheap rates. The 
salary of the canteen employees on a uniform scale on 
monthly basis are being paid from the Bank’s Charges 
Account. Though the concerned workman was entitled to 
fiill scale wage of the subordinate cadre, he was merely 
paid a sum^f Rs. 150 per month as wages. 

It has been prayed that the Hon’ble Tribunal be 
plesed to pass an award in favour of the concerned 
workman holding him entitled to a subordinate cadre wage 
w.e.f. his date of appoint 1-1-78 and his re-instatement in 
the bank’s service with retrospective effect. 

3. The case of the management, in short, is that the 
concerned workmen was never engaged by the Bank and 
as such there never existed nor does exist anyjelationship 
of master and service between the concerned workmen 
and the management. Since the concerned workmen 
was not engaged by the Bank, he cannot claim 
for re-instatement in the services of the Bank and 
regularisation. 

4. Both the parties have' filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The management produced MW-1, Madhusudan 
Mishra and MW-2, S.C. Mitra and proved documents as 
Exts. M-l to M-7. 

The concerned workmen has produced WW-1, 
Tapas Kumar Bhattachaijee and WW-2, Chandra Nath 
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Singh and marked documents as Exts. W-l to W-13/1 and 
Y, Y/l and Y/2, for identification. 

6. After closure of evidence several notices have 
been sent to the concerned workmen and the management 
for appearance but none appeared. 

7. Perused the record. Main contentin of the 
concerned workmen is that he is working with the 
management, so he should be regularised and be paid 
wages as per NCWA. 

8. Management's contention is that the concerned 
workmen was a Canteen Boy of local Welfare 
Implementation Committee, so the Bank had no concerned 
with him. No appointment letter was issued to him. He 
cannot claim for his regularisation. 

9. In this respect the concerned workmen, WW-2, 
in his cross-examination at page 2, has stated that while I 
was working thereto, Sri R.P. Gupta, was the Secretary of 
Local Implementation Committee of that branch. During 
the period I had worked there I had never applied for leave 
on any working day. I used to be paid my wages of Rs. 150 
per month through Banker’s cheque which was signed by 
the Secretary of the Implementaiton Committee. Except me 
no other employee was that branch was given wage cheque 
by Sri Gupta for other employees wage bills were prepared 
and paid into their accounts. This statement of the 
concerned workmen shows that he was not an emplolyee 
of the Bank. His wage was being paid by Local 
Implementation Committee for which the Secretary was 
Sri R.P. Gupta. No attendance is taken by the Bank nor any 
attaendance register is maintained which has been signed 
by the concerned workmen. No wage is paid by the Bank. 

10. Management’s witness stated that the 
concerned workmen was not appointed by the Bank. He 
was not given appointment letter. He was working only 
for Local Implementation Committee for welfare and the 
canteen was running to provide hyginic snacks and meals 
to the staff on reasonable reduced rate. 

11. As per law laid down in Uma Devi Case no 
regularisation can be given by the Tribunal. So, the action 
of State Bank of India management in not regularising the 
services of Shri Chandra Nath Singh, Canteen Boy, and 
terminating him from service from July, 1986 is justified. 
Accordingly, the concerned workmen is not entitled to 
any relief. 

This is my Award. 

H. M. SINGH, Presiding Officer 

M 26 aifo, 2011 
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New Delhi, the 26th April, 2011 

S.O. 1401.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 41/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to tire management 
of Southern Railway and their workman, received by the 
Central Government on25-4-2011. 

[No.L-4101 l/26/2004-IR(B-l)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CXJM-LABOUR COURT,. 

* CHENNAI 

Wednesday, the 20 th April, 2011 

Present: A.N. JANARDANAN, Presiding Officer 

INDUSTRIAL DISPUTE No. 41/2009 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 ofthe Industrial DisputesAct, 1947(14 of 1947), 
between the Management of Southern Railway and their 
Workman) 

BETWEEN 

The Divisional Secretary 
All India Station Masters 
Association 
Chennai Division, Room 
No. 10, Ananda Building 
2 Station Road, West 
Mambalam Chennai -600033 

Vs. 

The Divisional Railway Manager 
Southern Railway, 

Chennai Division 
NGO Annexe, Park Town 
Chennai-600003 

APPEARANCE: 

For the 1 st Party/ M/s Ratio Legis, Advocates 

Petitioner 

For the 2nd Party/ Sri ?. Srinivasan, Advocate 
Management 


1st Party /Petitioner 


2nd Party/Respondent 
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AWARD 


The Central Government, Ministry of Labour vide 
ts Order No. L-41011/26/2004-IR(B-I) dated 18-12-2006 
eferred the following Industrial Dispute to this Tribunal 
'or adjudication. 

The schedule mentioned in that order is : 

“Whether the demand of the All India Station 
Masters Association, Chennai Division to reckon 
the hours of periodical weekly rest to commence 
from 0000 hrs of the day declared as a weekly rest 
day in respect of Station Masters classified as 
intensive and essentially intermittent is justified? If 
so, what relief they are entitled to?” 

2. After the receipt of Industrial Dispute, this 
>ibunal has numbered it as ID 41/2009 and issued notices 

i o both sides. Both sides entered appearance through their 
; tdvocates and filed their Claim and Counter Statement as 
he case may be. 

3. The averments in the Claim Statement briefly read 
«is follows: 

In the Railway Service duty hours of Open Line Staff 
; particularly of Station Masters are regulated hi terms of 
he Railway Servants (Houraof Work and Periods of Rest) 
tules, 2004 issued hy the Railway Board. Station Masters 
i re classified as essentially intermittent, continuous and 
: ntensive under the rules which emanates from Railways 
- ^ct, 1989. The original rules in the matter bear antiquity to 
t le year 1931 as Railway Servants (Hours of Employment) 

] tules, 1931 which stood amended in 1951 and 1961 and 
-004. The 2004 rules include recommendations of 
] tajyadaksha Award of 1946 called Adjudicator's Award 
«nd Railway Labour Tribunal Award of 1969 known as 
] diabhoy's Award. Die geriesis of rest for industrial worker 
is traceable from the convention adopted in the 
ntemational Labour Organization in Geneva in 1921. The 

< oncept of rest for industrial workers Js nothing but an 
«Itemate to the holidays that workers at large are entitled 
to other than the workers engaged in continuous process 

< f an industry. This rest means invigoration of by resting, 

1 o be at ease and to be unemployed. In other words, not to 
1 e called for any activity by the employer, to be temporarily 
: uspended on one's own or be aloof from the stress and 
s train of regular activity of working for the employer. This 
I eriod of rest so granted is a reciprocal responsibility of 
I le employer to be provided to the employee in return or 
i le extraction of 48 hours of working by the employees. 

' he recommendations of the adjudicator are that under 
t le existing regulations continuous workers and they alone 
s re entitled to rest of 24 consecutive hours. As stated in 
Chapter-V continuous workers employed in a non- 
(ontinuous process as a rule enjoy adequate weekly rest 
i /hich usually includes one Calendar Day and Two Nights. 
In the case of continuous workers however the vast 


majority get 24 hours consecutive rest in a week not 
coinciding with the Calendar Day and what is worst, such 
rest with a few exemptions is not given by means of 
relieving staff and therefore involves awkward "long-ons” 
and Short-offs". As we have seen this feature of the 
existing rosters has evoked fierce opposition and the 
Railway Board themselves in their letter of 9th February, 
1946 envisaged possibility of providing periodical rest 
through the employment of relieving staff. No time should 
be lost in effecting this long delayed improvement in the 
case of continuous workers in order to eliminate long-on 
or short-off wherever they occur at present. Then the 
Railway Board in their letter referred to above speaks of a 
Calendar Day's rest. Bitterly interpreted .this would mean 
from midnight to midnight. As per the award of the 
Adjudicator such was the intention of the Board, as any 
such rest would not include a full night m bed. What the 
Board presumably had in mind was to add 24 hours to the 
daily rest which the Railway Servants enjoy under the 
existing rosters. I suggest that the needs of the case will 
be met with the weekly rest in the case of a continuous 
worker provided for a frill night in bed plus a full day, the 
former for the purpose of rest and the latter to enable him 
to attend to his domestic and social obligations. Thus, if 
weekly rest was given from 0800 AM to 0800 AM of the 
next day it would in my opinion fulfill its purpose and in 
this view several witnesses concurred. The same purpose 
would not be equally fulfilled if the Railway Servant had 
rest from 1200 Noon to 1200"Noon. Although such rest 
would give him a full night in bed it would hardly enable 
him to attend his domestic and other duties properly. It is 
not unlikely that on the day of the weekly rest, a Railway 
Servant may want to go out for a whole day for in little 
, excursion. I therefore think that weekly rest for continuous 
workers should be a minimum of 30 hours; this would 
virtually include a full day and a frill night and incidentally 
facilitate the change of shifts in the case of persons 
employed in a continuous process. The recommendation 
in regard to intensive workers are that with regard to their 
periodic rest and weekly hours of employment those 
applicable to continuous workers are to apply with equal 
force and are entitled to weekly rest viz. a minimum of 30 
consecutive hours. As regards the minimum rest for the 
essentially intermittent workers the Railway Board on 
9-2-1946 proposed a weekly rest of not less than 24 
consecutive hours which recommended with the added 
provision that such weekly rest to serve its purpose must 
include a full night. The demand for providing periodical 
weekly rest for intensive and essentially intermittent has 
not been given as above. Hence it was demanded for 
reckoning the periodical weekly rest to commence from 
0000 Hrs to 0000 Hrs of the respective day. Demand not 
being acceded to ID was raised and conciliation having 
failed the reference, is occasiQned. 

4. Counter Statement allegations briefly read as 
follows: 
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Petitioner Association does not have a 
representative role for the Station Master and therefore 
the ID is not maintainable. Railways Act, 1989 regulates 
the hours of work and period of rest of the Railwaymen, 
Under Section-136 of the Act read with 132 an “essentially 
intermittent” Railway Servant shall not be employed for 
more than 75 hours a week. A “continuous” Railway 
Servant shall not be employed for more than 54 hours a 
week on an average 14 days. An intensive servant shall 
not be employed for more than 45 hours similarly within a 
week. Under Section-133 intensive or continuous servant 
for every week commencing on a Sunday shall be granted 
rest of not less than 30 consecutive hours. Essentially 
intermittent servant for every week similarly shall be 
granted rest of not less than 24 consecutive hours including 
a full night. Stations where the Asstt. Station Masters 
work were classified as continuous, intensive or essentially 
intermittent according to traffic and the job analysis 
conducted by the Zonal Railways. In the rosters for 
continuous and essentially intermittent servants the long- 
on and short-off relations are taken care of. Again 
continuous booking of night duty is avoided. In the case 
of essentially intermittent servant not residing within 0.5 
km. they are rostered for 10 hours a day/60 hours per week 
or 12, hours a day or 60 hours per week. Standard duty of 
8 hours per shift can be followed only for general shift i.e. 
staff coming during day time and for non-averaging group 
of employees. If the 8 hours duty roster is implemented for 
the Station Masters it would involve continuous night 
duty for 3 days in a week whereas in the model roster 
followed by the Railways there are 2 nights only with a 
gap of 3 days in between the 2 night duty. For example a 
Station Master rostered for 7-11,21 to odd hours and odd 
hours to 7 hours duty, he will have a rest of 52 hours 
before joining the duty and he will have 2 nights of rest 
and 2 full days. Therefore, when he comes for duty he is 
fresh. Petitioners have prayed for reckoning periodical 
rest from odd hours. It is practically not possible for the 
other Station Masters to report to place of duty in far off 
places at odd hours and it becomes essential to provide 
rest rooms for taking rest on pre-duty and post-duty 
periods. Station Masters would be put to untold miseries 
to travel at odd hours. Hence the prayer is vexatious. The 
present roster involving 2 night shifts in a week if changed 
will involve continuous night duty which will affect the 
health of the Station Masters not represented here. Present 
roster also does not infringe the hours of employment 
regulation. There is no demand for the claim from the other 
Unions for change in present roster hours. It would put 
several women Station Masters to jeopardy. Adjudicator's 
Award does not confer any enforceable right on the 
petitioner which is not accepted by the Ministry of 
Railways. Chapter-14 of Railways Act provisions does not 
stand challenged by the petitioner. The claim is against 
the Railways Act. Many other similar employees would 
like to continue in the present system of roster which has 

1641 GI/11—14 


been followed for several decades and has been found 
suitable in Railway. Relief sought would upset the entire 
roster and prejudice the health of the other Railway 
employees. Station Masters in Chennai Division except at 
Venkataperumal Rajupuram covered under continuous 
roster get 22 hours more than the statutory limit under the 
Railway Act as per die provided rest 52 consecutive hours 
throughout Chennai Division which gives complete rest 
to the Station Masters and has been found to be workable 
and never objected so far. Reckoning rest from odd hours 
will upset the roster and would necessitate recruitment of 
more Station Masters which is not financially viable. Under 
analysis by the Railways the present roster system has 
been found to be more conducive to the health and work 
of the Station Masters. Analysis of reckoning of rest from 
odd hours has been found to be not practicable and feasible 
in view of several constraints involved. The claim is only 
to be dismissed which is prayed for. 

5. Points for consideration are: 

(i) Whether the demand to reckon the hours of 
periodical weekly rest to commence from 0000 
hours of the day declared as a weekly rest day 
in respect of Station Masters classified as 
intensive and essentially intermittent is 
justified? 

(ii) To what relief the petitioner’s association is 
entitled?” 

6. Evidence consists of the oral evidence of WW1 
and Ex. W1 to Ex. W10 on the petitioner's side and the oral 
evidence of MW1 and Ex.Ml and Ex.M2 on the 
Respondent’s side. 

Points (I), & (II) 

7. Heard both sides and perused the written 

submissions, documents, pleadings and evidence. Both 
sides keenly canvassed for their respective contentions 
in terms of their averments in their pleadings. Tty^$cise 
arguments advanced on behalf of the petitioner^® thaj^ 
the petitioner association, a registered asso q jj ftjjlft is 
eligible to espouse the cause of Station pf 

Chennai Division as such and also as in 

individual capacity. Therefore it has locus^tmi#lp r|ise 
the ID. The standard hours of duty as per Rail vary Servants 
(Hours of Work and Period of Rest) Rules, 200^jjfjs42 
hours a week for intensive workers and 48 hoursIfweek 
each for continuous and essentially intermittent workers. 
The time required for doing preparatory or complimentary 
work by any category worker including handing over and 
taking over charge must be carried out outside the limits. 
Such time when added to the standard hours of duty is 
3 hours a week for intensive, 6 hours a week for continuous 
and 3 or 4-1/2 hours a week for essentially intermittent it 
becomes 45 hours for intensive workers. It will make the 
employer pay overtime allowance for the extra hours. There 
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is no specific restriction regarding minimum numbers of 
hours of work. The above provisions are in conformity 
with Section-132 of the Railways Act. Intensive, 
continuous or essentially intermittent servants shall be 
called on duty unless one has had a rest of not less than 
12, 10, 8 consecutive hours after completion of previous 
turn of duty which rest shall be given as far as possible by 
the employment of rest givers, separately for continuous 
and essentially intermittent. When Sections 132 and 133 
of Railways Act, 1989 are read together could be found to 
be in harmony with Railway Board letter dated 9-02-1946 
to the effect that as suggested by the Board it should be 
assumed that all continuous workers would be provided 
with calendar days rest which would automatically reduce 
the long-ons and short-offs to a minimum which was the 
outcome of continuous workers being provided with a 
legal minimum of weekly rest by 24 consecutive hours as 
distinct from a full calendar day who were performing duty 
for about 57 hours a week, the same rejected by the Board 
as extremely unpopular and commented as one which has 
to be removed. The fact that the Board recognized the 
system of providing relieving staff during the weekly rest 
and at the same time in order to avoid wastage of 
manpower the suggestion that further drive must be made 
towards a combination of duties which were at present 
widely distributed in this country read in conjunction with 
Adjudicator Award in Para-195 would mean from midnight 
to midnight. According to the award such rest would not 
include full night in bed and it proceeds to presume that 
Board might have intended to add 24 hours to the daily 
rest which the Railway Servants enjoy under existing 
rosters. In as much as everyday's duty roster under 
intensive classification provides for 6 hours of duty 
followed by mandatory 18 hours of rest when and if the 
recommended 30 hours of weekly rest added to 18 hours 
of rest which is in agreement with adjudicator's 
recommendation and the statutes it would be well for the 
employees. There is no compliance of the rest rules under 
Section-133 of Railways Act, 1989 and Rule-12 of Railway 
Servant Rules, 2007 from the evidence of Respondent. It 
could be seen that in the case of Section Controllers under 
intensive rosters they were all rostered to work for 39+3 
equal to 42 hours with 1 day in the week (Sunday-1st 
Controller, Monday-2nd Controller) and so on were marked 
as rest with 24 hours under the heading of Hours of Rest. 
Further the roster for rest giver controllers in Ex. W10 shows 
that they are rostered for 6 days only to 36+3 hours of 
duty and a clear day-Saturday is marked as rest day for all 
of them. The said roster for the controllers conforming to 
the provision of “30 hours rest” with a calendar day marked 
as rest is to be granted to the Station Masters denial of 
which is discriminatory and violative of Constitution. There 
are rosters that commence at odd hours and ends up at 
odd hours. Only 7 stations in Chennai Division are 
intensive and it is in these stations such as Chennai 
Central, Basin Bridge, Korukkupet, Vyasarpadi, Ambattur, 


Arokkonam Junction and Kodambakkam that this calendar 
days rest with 30 hours has to be implemented. Presently 
there are no women Station Masters. Even if they are 
posted they can be suitably deployed on policy on 
request. The model rosters as in Ex.W8 at Page-25, 26 
show no need of more than 2 nights in a week in the case 
of Section Controllers. The same formula can be adopted 
in the case of petitioner/workmen. The supporting 
argument in Para-17 of the Counter Statement which reads 
as illustration viz. if a Station Master starts his duty at 
2100 hours on a particular day, say Monday and breaks 
duty on Tuesday at 0700 hrs on the next day i.e. Tuesday, 
he would avail 17 hours rest on Tuesday which is nothing 
but the mandatory daily hours of rest, 24 hours from 
midnight of Tuesday till midnight of Wednesday which is 
the weekly rest and then, he would report for the next 
roster duty at 1100 hrs. on Thursday after availing 52 hours 
in total. It is not 52 hours as they contend but it is only 35 
hours (24+11) since the rest commences from 0000 hrs of 
Tuesday and not from 0700 hours and this is what that 
was recommended by the Adjudicator and was intended 
by the Railway Board by their letter dated 09-02-1946. The 
logic sounds unacceptable since the workers with 
continuous classification of 48 hours work would enjoy 
52 hours of rest including calendar days rest whereas the 
workers in intensive classification of 42 hours or less would 
enjoy only 36 hours of rest without a calendar day. Hence 
the roster for Section Controllers of Chennai Division with 
a clear calendar day of rest of 30 hours can be implemented 
for the Station Masters as well. 

8. Respondent’s reply contentions are that only 
Southern Railway Mazdoor Union and the Dakshin Railway 
Employees Union of the Southern Railway are recognized 
and accepted by the Ministry of Railways. The petitioners 
cannot represent the whole of the Station Masters. If the 
periodical rest is to be reckoned from odd hours then 
exchange of duty has to be done at odd hours. This would 
put the other Station Masters to untold miseries and 
therefore it is vexatious to the employees not impleaded. 
There is no demand from the other Unions for any change. 
Recommendations of Adjudicator or Conventions are not 
binding on the Respondent. The claim is against the 
provisions of Railways Act and the rules framed thereunder. 
Many an argument of the petitioner association is not 
supported by any evidence. Except Venkataperumal 
Rajupuram and Renigunta Station, the other stations in 
Chennai Division are with continuous roster. Station 
Masters in Chennai Division are having rest of 52 
consecutive hours, 22 hours more than the statutory limit. 
This period of 52 hours gives complete rest to the Station 
Masters. With reckoning of rest from odd hours the present 
roster system would be upset and again would necessitate 
recruitment of more Station Masters which is not financially 
viable. This was analyzed by the Ministry which found 
the present roster system more conducive. There is no 
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infringement of the Railways Act. and Rules of Hours of 
Employment by the Railway. The claim is not substantiated 
and is contrary to rule. The claim is to be dismissed. 

9. The claim herein, in relation to the workmen 
Station Masters classified as intensive and essentially 
intermittent is for an order to reckon the hours of periodical 
weekly rest to commence from 0000 hrs. of the day declared 
as weekly rest day. According to the Petitioner Association 
there are rosters that commence at odd hours and end up 
at odd hours and therefore that cannot be reason to 
disallow the claim on that score. There are no women 
Station Masters. Therefore, any mere chance of women 
Station Masters being jeopardized by having to be put on 
change of duty at odd hour is too premature to be 
visualized as a possible hurdle if the claim pressed for is 
implemented. Only in 7 Stations in Chennai Division the 
claimed calendar days rest with 30 hours has to be 
implemented. Ex. W8 at Page 25 and 26 show that there is 
no need of more than 2 nights in a week in the case of 
Section Controllers. The illustration in Para-17 of the 
Counter Statement that if a Station Master starts his duty 
at 2100 hours on a particular day say Monday and breaks 
duty the next day i.e. on Tuesday at 0700 hours he will 
avail 17 hours rest on Tuesday which is nothing but 
mandatory daily hours of rest, 24 hours from midnight of 
Tuesday till midnight of Wednesday which is the weekly 
rest and then he would report for the next roster duty at 
1100 hours on Thursday after availing 52 hours in total. It 
is really only 35 hours (24 + 11) since the rest commences 
from 0000 hours from Tuesday and not from 0700 hours 
and this is what was recommended by the Adjudicator 
and was intended by the Railway Board in their letter dated 
09-02-1946. According to the Respondent, mere 
recommendations of the Adjudicator or Conventions are 
not binding. If rest is reckoned from odd hours exchange 
of duty has to be done at odd hours putting other 
employees to vexation who are now not within the sezin 
of the issue. There is no demand from other Unions also. 
The demand is against the Act and Rules. The arguments 
of petitioner are without sound edifice in evidence. Out of 
the 7 Stations 5 are with continuous roster. They presently 
get rest of 52 consecutive hours, 22 hours more than the 
statutory limit. When the rest is reckoned from odd hours 
necessity of recruiting more Station Masters would arise 
which is not financially viable. Ministry considered the 
issue and found the roster system now in vogue more 
conducive. The petitioner has not been able to 
substantiate their demand well. It appears that they are 
getting rest of 22 hours more. Petitioner has no case that 
with the reckoning of rest hours at odd hours no more 
Station Masters require to be recruited. Even in spite of 
the necessity to recruit more Station Masters when once 
the sought for change of reckoning of rest hours is to be 
favoured for implementation. It is for the Petitioner 
Association to substantiate in a convincing manner. They 
seem to rely on assumptions and presumptions. It remains 


more to be substantiated when it is the specific case of the 
Respondent that the issue was once analyzed by the 
Ministry which found the present roster system to be 
conducive and not violating the Railway Act and Rules. 
When according to the Respondent with the present rest 
period of 52 consecutive hours, 22 hours more than the 
statutory limit Station Masters get complete rest why there 
should be a change over to the system of reckoning rest 
hours from odd hours as claimed which is not shown to be 
a claim or demand of other Station Masters or employees 
represented by other Unions. So viewed; the claim is also 
apt to be bad for non-joinder of all the necessary parties. 
Should the system be ordered to be changed which would 
necessitate recruitment of more Station Masters, a direction 
for which, if to be given would involve in the interference 
with the policy decision of the Government, that is to be 
done in greater circumspection with cogent support of 
the claim by clinching materials essentia! attributes of 
which are lacking in the evidence given by the petitioner. 

10. In view of above considerations I cannot agree 
with the claim of the petitioner association and therefore 
they are bound to fail. The demand is not legal and justified. 
However I feel there shall be a direction to the concerned 
Railway authorities to have a discussion with the petitioner 
association by providing an opportunity to negotiate the 
demand or demands of course with notice to all others 
concerned to look into how far the claim could be brought 
into harmony with the system, now in vogue, by suitable 
changes as claimed and also providing parity with Section 
Controllers having provisions for 30 hours rest with a 
calendar day marked as rest, negation of which is assailed 
as discriminatory and violative of Constitution. Absence 
of a statutory provision or a rule to regulate the practice 
while disables this Tribunal to order for a change it being 
enjoined to act in accordance with law only making itself 
functus-ofTicio. It is only to act in the direction mandated 
by law. It is concerned with dispensation of justice only in 
accordance with law. Only what is in accordance with law 
could be said justified. It cannot be said that the present 
rest hours system is not in accordance with law. It could 
therefore only said to be justified. 

11. However, it does not mean that there shall not 
be any further room for improvement of the system after 
holding fruitful discussion involving all concerned with 
the required efficacy to see to the possibilities of 
harmonizing the claim of the petitioner association with 
the present system in vogue. 

12. I am of the considered view that in order to 
ameliorate the grievances of the given set of employees 
who appear to be in a dire need of some good change, if 
the purpose could be achieved with recruitment of some 
additional Station Masters, that step should be resorted 
to without allowing it to be a hurdle to a progressive change 
of the rest hours system. The cause of Women Station 
Masters so far not in employ and on the roll, according to 
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shall not stand in the way. The non-spelt out 
[convenience to the persons likely to be affected and not 
the realm such as the likely hardships of other employees 
e to be made mitigative factors against the proposed 
lange. These points may assume significance in the 
^liberation in the discussion held and negotiation allowed 
the workmen and may find their recognition or rejection 
the case may be, according to the emerging views of 
discussants/participants where a final decision is to 
only on their acceptability. 
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13. The reference is answered accordingly. 

(Dictated to the PA, transcribed and typed by him, 
c( rrected and pronounced by me in the open court on this 
dzy the 20th April, 2011). 

A.N. JANARDANAN, Presiding Officer 
W it nesses Examined : 
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r the 1 st Party/Petitioner : WW1, Sri K. Kannan. 

r the 2nd Party/Management: MW1, Sri S. Palani. 

cuments Marked: 
the petitioner's side 
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Date 


En .No. 
Ex.Wi 
Ex W2 
Ex W3 


ExiW4 — 


W5 — 


ExW6 — 

Ex. W7 — 

Ex.W8 — 

Ex.W9 — 


Description 

I.L.O. Convention No. 1. 

I.L.O. Convention No. 14. 

Para 415 of Indian Railway. 
Administration and Finance—An 
Introduction. 

Para 195, 218, 237 and 235 of 
Adjudicator's Award—Justice GS. 
Rajadhyaksha. 

Para 6.200 of Railway Labour 
Tribunal, 1969-Justice N.M. 
Miabhoy’s. 

Hours of Employment 
Regulations, 1961. 

Railway Board Orders. 

Model Rosters & Approved 
Intensive Rosters. 

Approved Essentially Intermittent 
Rosters. 
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the Management's side 


Ex. Vo. 
Ex. vJI 


Ex. M2 


Date Description 

3-06-1989 Chapter-XI V of the Railways Act, 
1989 containing provisions for 
regulation of hours of work and 
period of rest. 

14-11-2008 Hours of Employment 

Regulations Model Duty Roster. 
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New Delhi, the 26th April, 2011 

S.O. 1402.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 189/ 
1990) of the Central Government Industrial Tribunal-cum- 
Labour Court-1, Dhanbad, as shown in die Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. BCCL, and their workmen, which was 
received by the Central Government on 26^-2011. 

[No. Lr20012/95/1990-IR(C-I)] 

D.S.S. SRINIVASA RAO, DeskOfficer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL N 0 .-I, DHANBAD 

In the matter of a reference U/s. 10 (l)(d))(2A) of I.D. Act. 

Reference No. 189 of 1990 

PARTIES : Employers in relation to the management of 
Bhagaband Colliery of M/s. B.C.C. Ltd. 

AND 

Their Workmen 

PRESENT: SHRI H.M. SINGH, Presiding Officer 
APPEARANCES: 

For the Employers Shri H. Nath, Advocate. 

For the Workman : Sri S.C. Gour, Advocate. 

State : Jharkhand Industry: Coal 

Dated, the 18-4-2011 

AWARD 

1. By Order No. L-20012/95/90-IR(Coal-I) dated 
20-8-90 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-sretion (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 
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“Whether the demand of United Coal Workers’ 
Union for employment of dependent son of Smt. 
Jashoda Tatin, Wagon Loader, Bhagaband Colliery 
of M/s. B.C.C.L. is justified? If not, to what re lief the 
workman is entitled ?” 

2. The case of the concerned workman, in short, is 
that the management of BCCL took a policy decision vide 
circular dated 4-8-80 that those delisted workmen who have 
put in 75 days attendance during 1973 to 1976 will be 
offered employment as ‘Badli Miner/Loader’ and in case 
of female workmen their dependent, husband or sons will 
be offered employment in ‘Badli Miner/Loader’. Before 
the A.L.C. the management had contended that 
Smt. Jashoda Tatin had not put in the requisite attendance. 
According to them she worked in the year 1976 and she 
put only 16 days attendance. The union took up the matter 
with the management regarding list of delisted casuals 
who had put in the qualifying attendance. The name of 
the workman in dispute i.e. Smt. Jashoda Tatin appears at 
SI. No. 51 as per which she has put in 210 days attendance 
during 1973 to 1976. In spite of the above facts and 
circumstances, the case of Smt. Jashoda Tatin has not 
been considered by the management for employment of 
her dependent son. 

It has been prayed that the Hon’ble Tribunal be 
pleased to answer the reference in favour of the workman. 

3. The case of the management, in short, is that the 
management considered such cases who had put in 190 
days of attendance in underground and 240 days of 
attendance on the surface in any calendar year from 1973 
to 1976 as per BCCL norms. Smt. Jashoda Tatin had worked 
only for 16 days and as such she did not fulfil the required 
target of attendance for consideration and as such her 
case was not considered. Since she has not put in the 
required number of attendance, she cannot claim 
regularisation either for herself or for the employment of 
her dependent son. It is a concocted case designed to get 
employment for the son of Smt. Jashoda Tatin after a lapse 
of 7 years for motives best known to the union. So, the 
demand of the Union is unreasonable and unjustified and 
the entire approach of the union is illegal and baseless. In 
view of above, the question of giving any relief by way of 
giving employment to the dependent son of Smt. Jashoda 
Tatin does not arise at all. 

It has been prayed before this Hon’ble Tribunal to 
pass an award in favour of the management holding that 
the dependent son of Smt. Jashoda Tatin is not entitled to 
any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned workmen has produced WW-1, 
Smt. Jashoda Tatin and WW-2, Ram Nath Singh and proved 
document as Ext. W-l. 


The management has not produced any evidence. 

6. Math argument was for the employment of 
dependent son of Smt. Jashoda, Miner/Loader. 

7. WW-1, Smt. Jashoda Tatin, in her cross- 
examination stated that I cannot say the exact year in which 
I had started working in the colliery. At page 2 she has 
stated I do not have any paper with me to show that 1 was 
an employed in that colliery. Presently I do not have any 
paper to show that the aforesaid application was filed. 
Papers were kept in a box in my room which have been 
stolen along with the box. But I had not reported that theft 
to the police. It shows that no document has been 
produced to show that she was an employee of the 
management. So, no employment can be given to her son 
by the management. It has not been proved that the 
concerned workman was a permanent employee of the 
management, so that her dependent son can be given 
employment by the management. 

8. Considering the above facts and circumstances, 

I come to the conclusion that the demand of United Coal 
Workers’ Union for employment of dependent son of Smt. 
Jashoda Tatin, Wagon Loader, Bhagaband Colliery of 
M/s. BCCL is not justified. Accordingly, the concerned 
workman is not entitled to get any relief. 

H. M. SINGH, Presiding Officer 

26 arfcr, 2011 
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[U ^-20012/190/1990-3^ 3TR (tf-1)] 
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New Delhi, the 26th April, 2011 

7X>. 1403.—In pursuance of Section 17 of the 
Industrie Disputes Act, 1947 (14 of 1947), the Central 
Govemn. nt hereby publishes the award (Ref. No. 235/ 
1990) • ' the Central Government Industrial Tribunal-cum- 
Labour Court-1, Dhanbad, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. CCL, and their workmen, which was 
received by the Central Government on 26-4-2011. 

[No. L-20012/190/1990-IR(C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 
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ANNEXURE 


3. The case of the management, in short, is that the 


BEFORE THE CENTRAL GOVERNMENT concerned workman considered was employed as a piece 

INDUSTRIAL TRIBUNAL No.-I,DHANDBAD rated worker in Ara Colliery. Under S.O. 17 (i)(n) of the 

aforesaid model Standing Orders applicable to 
In the matter of a reference U/s. 10 (l)(d))(2A) of l.D. Act. establishments in Coal Mines, absence of a worker from 


Reference No. 235 of 1990 

Parjies : Employers in relation to the management of 
Chajnpur siding of Area Colliery of M/s. C.C. Ltd. 


duty without permission and without satisfactory cause 
for more than 10 days, is misconduct for which he can 
even be dismissed from service, the concerned workman 
started absenting from duty w.e.f. 19-5-87 without 


AND 

Their Workmen 

Present: Shri H.M. Singh, Presiding Officer 
APPEARANCES: 

For 1 ie Employers : None 

For t be Workmen : None 

State : Jharkhand Industry : Coal 

Dated, the 15-4-2011 

AWARD 

L By order No. L-20012/190/90-IR(Coal-l) dated 
1-10 90 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-sec.(l) and sub-sec. (2 A) of Section 10 of the Industrial 
Dispjtes Act, 1947, referred the following dispute for 
adju< lication to this Tribunal: 

“Whether the action of the management of Chainpur 
siding of Ara Colliery of C.C. Ltd. P.O. Kuju, Dist. 
Hazarigagh by not re-instating the services of 
Shri Basru Munda w.e.f. 29-8-88 and not making 
payment of arrears of wages alongwith other allied 
benefits payable to Sri Munda from time to time for 
the period from 29-8-88 and onwards is legal and 
justified? If not, to what relief the workman concerned 
is entitled to ?” 

2. The case of the concerned workman, in short, is 
that while working be suddenly fell ill on 15-5-87 and 
remained under the colliery doctor for few days and 
there ifter he was referred for better treatment to Reginal 
Hospital, Naisarai. He intimated about his illness to the 
management by sending registered letter. When he was 
declared fit on 10-5-88, he reported for joining duty on 11- 
5-88, but he was allowed to join duty. An enquiry was held 
agairst him for his absenteeism which is fabricated, 
concocted and false. There is no evidence of receiving 
any enquiiy letter issued by the management and the ex- 
parte enquiry is false. 

In such circumstances, it has been prayed before 
the T dbunal to pass an award directing the management 
to re- nstate the concerned workman as wagon loader w.e.f. 

11 -5- 38 with all benefits including full back wages. 


permission and without satisfactory cause for more than 
10 days. When he did not turn up to join his duty, he was 
issued a chargesheet dated $/l 1-4-1988 for his 
unauthorised absence from duty. The concerned workman 
failed to submit any explanation to the management. 
Thereafter Sri N.K. Ojha, Personnel Officer was appointed 
as Enquiry Officer to enquire into the charges framed 
against him. He was given enquiry notices repeatedly to 
attend the enquiry, but he failed to do so. Thereafter the 
enquiry was held ex-parte. Enquiry Officer found him guilty 
of the charges framed against him and submitted his report. 
On the basis of enquiry report and considering the gravity 
of misconduct the services of the concerned workman 
was terminated by order dated 28/29-8-88. 

It has been prayed that the Hon’bie Tribunal be 
pleased to pass an award holding that the concerned 
workman is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some 
paragraphs of each other’s written statement. 

5. The management has produced MW-1, Vidya 
Sagar Ojha, and proved documents marked Exts. M-l to 
M-5. 

The concerned workman has-not appeared and not 
given evidence in spite of several notices, 

6. The evidence of the management shows that 
proper enquiry was held against the concerned workman 
and charge-sheet was issued aginst him. After enquiry he 
was dismissed from service. Notices were sent to him by 
registered post by the management. It shows that the action 
of the management is not re-instating him in service is 
justified. 

7. Accordingly, I render the following award— 

The action of the management of Chainpur siding of 
Ara Colliery of C.C. Ltd., P.O. Kuju, Dist. Hazaribagh by 
not re-instating the service of Sri Basru Munda w.e.f. 29-8- 
88 and not making payment of arrears of wages alongwith 
other allied benefits payable to Sri Munda from time to 
time for the period from 29-8-88 and onwards is legal and 
justified, hence the concerned workman is not entitled to 
any relief. 

H. M. SINGH, Presiding Officer 
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New Delhi, the 27th April, 2011 

S.O. 1404.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 261/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Northern Railway and their workman, received by the 
Central Government on 25-4-2011. 

[No. L-41012/155/99-IR(B-I)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

■*' 

BEFORE SRI RAM PARKASH, H JS PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, KANPUR 

I D. No. 261/99 

BETWEEN 

Sri Masroor Ahmad 

Son of Sh. Mahmood Ahmad, 

Resident of 105/122, Chamanganj, 

Kanpur. 

AND 

The Sr. Divisional Signal & Telecom Engineer, 

Office of the Divisional Railway Manager, 

Northern Railway, Civil Lines, 

Allahabad. 

AWARD 

1. Central; Government, MoL, New Delhi, vide 
notification no.L-41012/155/99-lR (B-l) dated 
30-08-99 has referred the following dispute for adjudication 
to this tribunal. 

2. Whether the action of the management of Northern 
Railway in terminating the services of Sri Masroor Ahmad 
with effect from 09-09-94 is justified? If not what relief the 
workman is entitled for? 


3. Brief facts are— 

4. It is a common fact of both the parties that the 
claimant Sri Masroor Ahmad was appointed year 1978 as a 
casual daily wager under opposite party no.4 that is 
Assistant Engineer (Signal & Telecom) Northern Railway, 
Kanpur and he was promoted on the permanent post of 
Khalasi on 20-09-81. 

5. It is alleged that the claimant was issued a charge 
sheet dated 13-07-93 due to his absence from duty with 
effect from 27-07-92, by Assistant Engineer (S & T) 
Northern Railway, Kanpur. It is also alleged that he was 
also given a letter to call for a report from the police station 
Chamanganj, Kanpur regarding his character and after 
taking report he came for duty in the month of August 
1992. But during this period his wife became seriously ill 
and thereafter his father also expired. He also filed a reply 
to the charge sheet on 08-12-93. After filing of the reply he 
was again taken on duty. He submitted his police, 
verification report an 24-08-94. After receiving the charge 
sheet he performed his duties but it was asked from him to 
get a police verificatian and submit a medical report also 
and he will be taken on duty thereafter. It is alleged that he 
has submitted the police verification report on 24-08-94 
but due to malafide intention the opposite party without 
conducting any proper inquiry and took action against 
the claimant. When he came on 09-09-94 and met with the 
officer, he was served with dismissal order. Sri Jang Bahadur 
workman was also dismissed. Both of them made an appeal 
and both of them were medically examined but Sri Jang 
Bahadur was taken back on duty. 

6 . It is stated that the opposite party has never 
canducted any proper inquiry and he was never summaned 
during the inquiry, without conducting proper inquiry, 
information was sent at his home for dismissal from service. 
He was neither served with any notice pay or retrenchment 
compensation; therefore, the opposite party also 
committed breach of section of Section 25F, G, H and 25N 
of the Act. Therefore, he prayed that the order of termination 
dated 09-09-94 be declared as illegal unjust and he should 
be ordered to be reinstated in the service of the opposite 
party with full back wages, seniority and all consequential 
benefits. 

7. It is alleged by the opposite party that the claimant 
was a habitual absentee without prior information, he 
remained absent from 16-06-84 to 25-06-93. He was served 
with a charge sheet no so and so dated 13-07-93, for his 
unauthorized absence since 27-07-92. For taking him on 
duty he was served another lettel dated 14-08-93 by ASTE 
Kanpur. It is also alleged that claimant was issued another 
letter dted 16-08-94, but the claimant again remained absent 
with effect from 24-09-93 to 06-10-93. He again remained 
absent with effect from 27-10-93 to 25-06-94 for 240 days, 
therefore, his services were never remained continuous. 
Claimant was served charge sheet on 04-04-84 also. He 
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is again served with a charge sheet dated 13-7-93 by 
TE- It is alleged that for absence of claimant with effect 
•m 29-10-83 to 13-8-93 that is for 1238 days and for 
-9-93 to 24-5-94, letter was issued for character 
'ejrification of the claimant to P.S Chamanganj Kanpur, 
ter receipt of the police verification, report dated 

7- 94, it was sent to the concerned officer through letter 
:e 24-8-94 along with the letter of the claimant who has 

giVen the same on 24-8-94, but after giving the letter 
cl< imant again left the office without any information. 
Erjquiry officer issued several registered letter to call the 
imant for inquiry and even notices were published in 
news paper for inquiiy and claimant appeared on 

8- 94 at 2.00 p.m. in the office Mukhya Door Sanchar 
ikshak Karyalaya Kanpur, but left the office the same 
ment without giving any information and without 
king any permission thereafter the inquiry officer 

jiducted the inquiry ex-parte and found him guilty and 
eafter he was removed from service on 9- 9-94. 
imant after receipt of the charge sheet did not sent 
reply in person but sent it through some on 10-12-93. 

stated that he was removed from service as he 
iained absent from 10-10-93 to 8-9-94. This fact is 
ied that he was again taken on job. This fact is also 
ied that the claimant had submitted police verification 
lrt on 24-8-94. It is stated that the claimant had 
lifted an application to take him on job on 24-11 -94, 
ipjlication was dated 12-11-94. This application was sent 
he concerned officer for permission. On this 
lication the officer has passed an order that police 
:ri fication and medical check be done regarding claimant 
his letter was sent to PS Chamanganj Kanpur. A report 
PS Chamanganj Kanpur dated 12-4-96 was received 
iijch was placed before the competent officer on 
\-96. Fitness certificate of the claimant dated 8-9-97 
sent on 15-9-97 to the concerned officer. It is stated 
the claim statement is time barred. It is stated that 
claimant was never loyal towards his duties, 
refore, he is not entitled for any relief. 

8. Both the parties have filed oral as well as 
mentary evidence. Claimant has filed 5 documents 
list 17-11-03. These documents are in the shape of 
locopies. Document No. 1 is the copy of SF-5, 
iment No.2 is reply to SF-5, letter written by workman 
' 24-5-94 and removal order dated 9-9-94 and memo 
ipeal. 


9. Opposite party has filed 26 documents which are 
also photocopies. I will discuss the relevant documents at 
the time of appreciating the evidence. 

10. Claimant adduced in oral evidence as W.W.l 
oor Ahmad, Opposite party has adduced one Sri 
idra Kumar Shukla Sr. Divisional Engineer Door 
iar NCR, Kanpur as M. W. 1. 


[Part II—Sec. 3(ii)J 


11. I have heard the parties at length and perused 
the record thoroughly. 

12. The short question to be decided in this case is 
whether the domestic inquiry conducted by the opposite 
party is fair and just, if not then whether opposite party 
has been able to prove the charges of misconduct against 
the delinquent employee before the court. 

13. First of all I would like to revert to the status of 
the enquiry report. This is paper No. 39/29 Ext. M. 12. It is 
simply one page inquiry. In 2/3rd part of the page the 
enquiry officer has written the facts and his findings are 
only in two lines which are being reproduced as under- 

fa) Sri Masroor Ahmad is remaining absent from 
duty since 10-10-93 till date. 

(b) Sri Masroor Ahmad is careless to his duty. 

(c) After receipt of SF-5 he did not appear for 
inquiry nor appeared for duty. 

(d) Sri Masroor Ahmad is responsible and found 
guilty for remaining unauthorized absent and 
in not performing the duty. 

14. The above inquiry report is dated 20-4-94. 

15. It is contended by the A.R. of the workman that 
the inquiry officer has not recorded the statement of any 
prosecution witness. He stated that the inquiry officer 
cannot take the cognizance of any documents unless 
evidence relating to these documents is produced by the 
prosecution, though the enquiry may be ex-parte. 

16. Opposite party has adduced the evidence and 
the documents and the registered letter which were sent 
to the workman to appear in the inquiry. 

17. M.W.l stated on oath that Ext. M-6, M-8, M-9 
and the postal receipts and acknowledgements are the 
documents which were sent by registered post but he did 
not receive it which shows an endorsement of “not 
claimed". The originals were before the witness at the time 
of evidence. It shows that the employee was given the 
opportunity by the management to appear in the inquiry 
proceedings. But still the question remains whether the 
inquiry officer who is discharging quasi judicial function 
can base his findings without taking any evidence 
particularly oral evidence who can depose before him that 
this is the record of the concern employee and he remained 
absent from duty from such and such period. It is a fact he 
has not recorded any evidence of any prosecution witness 
neither he summoned any witness not was produced by 
the prosecution. 

18. Therefore, the workman has placed his reliance 
upon a decision 2006(108)FLR 21 Allahabad High Court 
Lucknow Bench between Sami Ullah Khan and U.P. State 
Road Transport Corporation & others. 
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19. It has been held by the Hon’ble High Court— 
Disciplinary proceedings—expressesion—sufficiency of 
evidence—concept of —postulates existence of some 
evidence which links the charged officer with the 
misconduct alleged against him. No witness of prosecution 
appeared—inquiry concluded on the basis of material 
available on record—denial of opportunity of cross 
examination to the delinquent employee while relying on 
the report of traffic superintendent—held inquiry is 
vitiated.— 

20. In the present case also though it was ex-parte, 
still incumbent upon the inquiry officer to record the 
evidence of any official who had produced the record and 
who could state that the delinquent employee remained 
absent as well as that he was a habitual absentee. Normally 
it is a saying that documents do not speaks itself unless 
admitted by the other party. Therefore, I would not much 
discuss on the inquiry report, as to me the inquiry appears 
to be vitiated. The enquiry officer has not followed the 
principle of natural justice. Therefore, the inquiry held 
against the delinquent employee by the inquiry officer is 
held to be not conducted in accordance with the rules of 
natural justice accordingly it is vitiated. 

21. Now it is to be determined whether the 
management, has been able to prove the charges/ 
misconduct against the employee before the tribunal by 
adducing oral as well as documentary evidence. 

22. It is fact that the management has produced all 
the original record at the time of evidence, photocopies of 
which are on the file and proved by the management. 

23. Now I will discuss the oral evidence of both the 
parties. 

24. Opposite party has produced Sri Shukla who is 
Sr. Divisional Engineer Door Sanchar NCR, Kanpur. He 
stated on oath that Sri Masroor Ahmad was an employee 
of his branch. He is fully aware of the facts of the service 
record of the claimant. Delinquent employee had been 
almost careless towards duties. He had brought the original 
of leave record and service record whose photocopies are 
on the record. He remained unauthorized absence since 
29-10-83 to 26-05-93 for 1408 days. To call him for duty 
numerous letters at different interval were written but he 
did not report for duty. He was served with SF-5 for his 
unauthorized absence. Prior to it he was also served with 
SF-5, but the delinquent employee did not make any 
improvement. Sri R. S. Srivastava was appointed as inquiry 
officer. He has written number of letters to the delinquent 
employee to appear in the enquiry. The delinquent 
employee has received the copy of SF-5/To call him on 
duty publication has also been made in the news papers 
Hindi, Urdu and English. Report of the inquiry officer was 
also sent to the delinquent employee and on the basis of 
report of the inquiry officer; the disciplinary authority has 


passed the orders removing the delinquent employee from 
the service. He has also preferred an appeal where the 
decision of the disciplinary authority was upheld by the 
appellate authority. 

25. He stated on oath that for remaining period of 
absent for 1408 days he has brought the original record in 
the court. In his statement M.W. 1 has elaborated all the 
details regarding inquiry but stressed again on oath that 
the employee was very much careless towards his duties 
and he remained unauthorized absent and was of no use 
for government function. He has been thoroughly cross 
examined on all the relevant points. Most of his cross 
examination is on the point of inquiry. There is no such 
cross examination on this point that the delinquent 
employee did not remain absent for the above period or it 
should not be treated an unauthorized absence or he was 
not a careless person and not interested in his job assigned 
to him. There is no such suggestion before M.W. 1 
regarding this fact that the employee was not absent or he 
was not careless. It is the contention of the claimant that 
whenever he proceeded on leave he has given an 
application, but there is no such application of any type. 
Claimant has not disputed his absence from duty for such 
a long time, the employer is claiming that he remained 
absent from duty for 1408 days. I have seen the SF-5 charge 
sheet served on the employee and I find that there are 
three annexure along with the charge sheet which 
described the misconduct of the charged employee. In the 
second annexure it has been specifically mentioned that 
due to his prolonged unauthorized absence the same has 
become an acute problem for the smooth functioning of 
singling department. In my view it shows that the employee 
Was placed at an important job and the railway is a 
department where public services are associated day and 
night. 

26. In the first annexure it has been shown that the 
employee remained absent since 27-08-92 without 
permission from any officer and information. There is a 
second charge that he had adopted practice of habitual 
absentee without informing and without seeking 
permission which is causing major problem in the singling 
system which is important for the proper functioning of 
railway traffic thereby he had violated Section 3( 1) (2) and 
(3) of Railway Servants Disciplinary Rules, 1966. 

27. Noto I have seen the evidence in the light of 
these allegations whether the employee had been a 
habitual absentee without seeking any permission. As per 
evidence adduced by the opposite party this fact appears 
to be proved by opposite party. During arguments I have 
also inquired from the workman as well as his representative 
as to what he wants to state about his absence. Absence 
he has admitted. Now when the opposite party has 
discharged his burden, it was for the claimant workman to 
show the reasons which may be genuine for remaining 
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absent from duty for such a long period i.e. 1983 to 1993. 
He has not shown any letter written by him to his 
employer showing his bona-fide intention for his absence. 
It is a fact that he was taken on duty on a number of times 
but he never moved any application before his employer 
for condpnation or mercy or leave etc. I have also seen 
and examined the service record of the delinquent 
employee which is paper no.39/3-39/7. In the whole 
service record he has been found absenj and absent and 
absent. There, is no cross examination by the workman 
on this point that it is a forged record.'They have also 
filed the absence period of employee which is paper no.39/ 
8-39/10. 

28. When W.W.l was cross examined by the 
opposite party, he stated that he does not know when he 
did work. He also admitted that there is no receiving of 
any application which has been given by him for seeking 
leave etc. in the file. He also admitted that the employer 
had again passed an order for taking him on duty on 
16-8-93, but he again remained absent from 24-9-93 to 
6-10-93. But there is no such application, as he stated 
that he has given on the file. He again remained absent 
with effect from 27-10-93 to 25-6-94. He accepted his 
absence but stated that he had gone on sick but there is 
no such receiving of the application. It is stated by the 
opposite party that if he had gone on sick, there is railway 
hospital and it is expected from him to have taken 
treatment from railway hospital but there is no such 
document. 

29. Therefore, in my view it is held that although the 
domestic inquiry held by the opposite party 
management against the delinquent employee is held to 
: be vitiated but still the management has been able to 
establish the charges/misconduct against the delinquent 
employee before the tribunal by adducing oral as well as 
documentary evidence. Therefore it is concluded that the 
delinquent employee has rightly been awarded the 
punishment of removal from the service of the opposite 
; party railway administration and being found the order 
of punishment in accordance with law, the same need not 
any interference at the hands of this tribunal in the present 
proceedings. Reference is therefore, decided against the 
workman and in favour of opposite party railway 
administration. 

Dt. 20-4-11 

RAM PARKASH, Presiding Officer 
Ti? Rcrefl, 27 2011 

^T.3tT. 1405.-3^1+ fom SlfalWT, 1947 (1947 
14) m 17 ^ T$Z 

; efrtfcprcf <£ srpfa 3 3 

3jtei)Picb ^ Tpsne 44/98) 


Tp, ^ 25-4-201 \ ^TTTRT 

T|3H 8JT I 

[7f. ^-12012/150/97-31^ m (^-1)] 

New Delhi, the 27th April, 2011 

S.O. 1405.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No! 44/98) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-II, Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Delhi State Co-Operative Bank Ltd. and their workman, 
which was received by the Central Government on 25-4-2011. 

[No. L-12012/150/97-IR(B-I)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

IN THE COURT OF SHRISATN AM SINGH, 
PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURTNo. 11,DELHI 

IDNo.44/98 

Dated: 31-3-2011 

In the matter of dispute between : 

Shri R.S.Rawat, 

House No. 627/5, Block C 
Gali No. 10-11, Bhajanpura, 

Delhi-110053 

...Workman 

Verus 

The Delhi State Co-Operative Bank Ltd., 

Head Office: 31, Netaji Subhash Marg, 

New Delhi-110002 

.. . .Management 

AWARD 

The Central Government, Ministry of Labour vide 
order No.L-12012/150/97-IR(BI) dated 23-2-1998 has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the action of the management of Delhi 
State Co-operative Bank Ltd. in terminating/retiring 
Shri R.S. Rawatw.e.f. 1-3-1996 at the ageof58 years 
is just and fair? If not, to what relief the workman is 
entitled ?” 

Statement of claim was filed by the workman in 
May, 1998. Written statement was filed by the management 
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in October, 1998. After the completion of the pleadings, 
the matter was fixed for evidence of the workman. Evidence 
of the workman has not yet been recorded in this case. 
None is present from the side of the workman for today 

i.e.31-3-2011. On the last date of hearing also none was 
present from the side of the workman. On two earlier dates 
of hearing, some proxy appeared for the workman and 
prior to that on other earlier two dates, none was present 
for the workman. In the given factual scenario it is evident 
that the workman seems to be not interested in the outcome 
of this reference. In these circumstances, there is no way 
out except to pass a no dispute award in this case which is 
passed accordingly. The reference sent by the Central 
Government stands disposed of accordingly. 

Dated: 31-3-2011 

SATNAM SINGH, Presiding Officer 
27 31^, 2011 

^T.3tr. 1406.-3jWrfr|* fcfcTFl 1947 (1947 

sfrl 14) ^Kl 17 «i» 3 j^k u i 

WTcUI TTO FnWf 4>4 <*>k7 ^ 

3T^‘^ 4 afelfrRT f^IK TT^TR dfkilPlcb 

3rf«FFT*T, ^ W 258/99) ^ y+lfeld 

'Sft «=h'^I TRTFT ^ 27-4-2011 yiKi ^3TT I 

[Tf. TTcT-40012/74/1999-3TT^ 3TR 

nW-tl, 31^7 -wfaq 

New Delhi, the 27th April, 2011 

S.O. 1406.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 258/99) 
of the Central Government Industrial Tribunal-curn-Labour 
Court, Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Department of Telecom and their workman, which was 
received by the Central Government on 27-4-2011. 

[No. L-40012/74/1999-IR(DU)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE SRI RAM PARKASH, HJS PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 258 of 1999 

BETWEEN 

Sri Sheo Shanker Yadav, 
son of Sr i Ram Pal Yadav, 

C/o Sri O P Mathur, 

177/36 K, Sarvodaya Nagar, 

Kanpur. 


AND 

The Sub Divisional Officer, 

Telegraph, Sultanpur. 

AWARD 

1. Central Government, Mol, New Delhi vide 
notification No.L-40012/74/99-IR(DU) dated 26-8-1999, has 
referred the following dispute for adjudication to this 
tribunal— 

2. Whether the action of the management of 
Telegraph Sultanpur in terminating the services of Sh. Sheo 
Shanker Yadav with effect from 1 -4-99 is legal and justified? 
If not, what relief the workman is entitled? 

3. Claimant Sri Shiv Shanker Yadav has alleged that 
he was engaged as a casual labour on 1-6-83 by the 
opposite party department. Opposite party department is 
an industry. Opposite party department is engaged in the 
work of telephone, fax telegram etc. New Telephone and 
Fax lines are laid and being maintained. Opposite 
department gives telephone connection and receives 
money in lieu of that, therefore, opposite party is an 
industry under Section 2(j) of the Act. Opposite party 
department is a public institution therefore, it is expected 
they should discharged their obligation like a model 
employer. 

4. It is alleged that he worked under the opposite 
party department from 1-6-83 to 31-3-89 and there is no 
break even for a single day. Opposite party department 
has issued the working certificate for the said period. He 
worked for more than 240 days in a calendar year during 
the above said period. His work has been satisfactory 
right from the beginning. But all of sudden he was removed 
from the service without issuing any show cause notice 
on 1-4-89 by oral order. In this way removal of service 
amounts to brdach of provisions of Section 25F and it 
amounts to retrenchment under the act but he was not 
served any notice or notice pay, therefore, the removal 
from service is illegal and unjust. 

5. It is also alleged that certain junior persons in the 
name of Budhram and Ram Khilawan are still working in 
the department while removing him from service the 
opposite party did not consider the c«>e of seniority and 
juniority. It is also alleged that after his removal the 
opposite party has made new recruitment but did not 
employ the claimant. This also amounts to breach of Section 
25H of the Act. It is allegd that he has filed his case earlier 
to this and the reference was made in the year 1992 before 
CGIT, Kanpur and the case number was 54 of 92. That case 
was not decided on merits but on technical grounds. The 
learned Presiding Officer on the basis of decision of the 
Hon’ble Supreme Court, wherein it was held that 
Doorsanchar Vibhag was not an indust and relying upon 
this case law the case was decided accordingly holding 
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hat the opposite party does not fall within the definition 
3 f the term Industry as defined under section 2(j) of the 
Act and therefore, the claimant is not entitled for any relief. 
->ater on the Hon’ble Supreme Court in another decision 
teld that Door Sanchar Vibhag is an Industry and 
iccordingly, he again filed the case before ALC and from 
here it was Sent to the Ministry and the Ministry has sent 
his reference.Therefore, he has not committed any delay 
n raising the dispute. Whatever the delay in raising the 
Jispute, is due to litigation. 

6 . He is a poor man and he is not engaged in any job 
3 r work. Therefore, he has prayed that he should be 
'einstated in service with all consequential benefits. 

7. Opposite party has filed the written statement. It 
is admitted by them that the claimant was engaged in 
lanuary 1983 as a daily wage labour. They have also 
admitted the nature of work which has been described by 
:he claimant in paragraph 2 of the claim statement. It is 
also stated that the opposite party being a public 
nstitution should behave like an ideal employer. 

8 . It is stated that the claimant was never loyal 
towards his duties. The claimant did not turn to work in 
[he month of March 84 and May to July 1984. Therefore, 
the claimant did not work continuously. No certificate 
regarding good work in the name was ever issued by the 
afficers of the opposite party department. He performed 
lis duty as a daily wage labourer for specific period for 
specific work. He never performed continuous working 
for 240 days in a calendar year. It is stated that he was not 
•emoved from service; it was a case of suo motto 
termination as he was taken for specific work of temporary 
lature, the same automatically came to an end after 
[completion of work, hence no written notice or any type 
:>f opportunity was necessary in the case of the claimant. 
It is alleged that question of applicability of the relevant 
provisions of the Act are not attracted considering the 
facts and circumstances of the case and especially when 
lis engagement was on casual/daily rate basis. It is refuted 
py the opposite party that the claimant is entitled for his 
reinstatement as his engagement was for a specific work 
an temporary basis. Lastly it has been alleged that the 
claim of the claimant is liable to be rejected and should be 
rejected. 

9. Claimant has also filed rejoinder in the case but 
therein nothing new has been explained except reiterating 
the facts already alleged in the claim petition, 

10. Heard and perused the record. 

11. Claimant has filed oral as well as documentary 
evidence. Opposite party has not filed any evidence in 
support of his pleadings. 

12. The short question in this case is to be determind 
is whether the claimant has completed 240 days before his 


termination on 1 -04-89 and whether any right has accrued 
to him under sections 25F and 25H of the Act. 

13.1 have examined the statement of the workman 
Sri Shiv Shanker Yadav as W.W.l. He stated on oath that 
he was engaged as a labour on 01 -06-83 and worked up to 
31-03-89 under the opposite party department. On 
1 -04-89 the opposite party removed him from service. While 
removing, he was not paid any retrenchment or notice 
pay. He also stated on oath that when he was removed 
from service, certain persons who were junior to him, whose 
names are Budh Ram, Ram Khilawan were still engaged by 
the opposite party department and they are still working 
and had been made permanent. 

14. Opposite party has thoroughly cross-examined 
him, but nothing has come out in his statement, which 
make his statement unbelievable. Opposite party has given 
one suggestion that he was never engaged or appointed 
by the opposite party department and this suggestion has 
been denied by the claimant. Now I would like to advert 
the written statement filed by the opposite party wherein 
they have admitted that the claimant was engaged in the 
month of January 1983. But in the written statement they 
stated that the claimant did not turn up for the work in the 
month of March 1984 and May to July 1984. For a moment 
if this fact is to be taken into consideration, it does not 
carry much significance, because he stated that he has 
been removed on 01-04-89. Therefore, 1 have to consider 
the period preceding 12 months with effect from 01-04-89 
and it has been found that the claimant had worked for 
almost 338 days preceding one calendar year from the 
date of his alleged termination which is more than 240 
days. Claimant has filed the chart of his working days 
which is a certificate issued by the Accounts Officer Door 
Sanchar Mandliya Abhiyanta and this appears to be 
original and is marked Ext. W-6. Opposite party has 
admitted his engagement. Now it was the duty of the 
opposite party department to produce all the relevant 
records which is supposed to be in the custody of the 
opposite party, but they failed to produce record or 
documentary evidence in rebuttal of the documentary 
evidence filed by the claimant. Opposite party has taken 
the plea in their written statement that the claimant was 
engaged for specific work and for specific period whereas 
the contention of the claimant is that the nature of work 
was of permanent. I would like to say that the opposite 
party has not adduced any evidence in support of their 
pleadings, therefore, the contentions raised in the written 
statement becomes redundant unless proved. 

15. Claimant has placed reliance on a decision 2010 
(125) FLR 187 Supreme Court between Krishan Singh and 
Executive Engineer, Haryana State Agriculture Marketing 
Board, Rohtak. In this decision the Hon’ble Apex Court 
held if the Labour Court after taking the pleadings of the 
parties and circumstances of the case came into 
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consideration has directed reinstatement with 50% back 
wages, High Court would not interfere with such discretion 
in exercise of its powers under articles 226 and 227 of the 
Constitution of India. 

16. He has also placed reliance upon a decision 2001 
(88) FLR 508 Supreme Court between Deep Chandra and 
State of U.P and another. Hon’ble Apex Court held that 
where workman put in more than 240 days in each year of 
service - he had been retrenched without following the 
procedure prescribed under section 25 F of the Act - Labour 
Court, therefore, rightly granted reinstatement with back 
wages and other consequential benefits. 

17. Therefore, the evidence adduced by the workman 
appears to be genuine and believable. He has been able to 
prove that he has worked right from 01-06-83 to 31 -03-89 
and he was removed on 01-04-89 without following the 
procedure prescribed under section 25F of the Act. He 
was not served with any notice or notice pay. He was not 
paid, retrenchment compensation. Therefore this fact is 
found in favour of the claimant. 

18. 1 have also considered the contention of the 
opposite party raised in their written statement that the 
dispute has been raised belatedly. Claimant has especially 
mentioned all the facts in his statement of claim which I 
have also narrated under the brief facts. I have gone 
through the previous award which was delivered by my 
learned P.O. The award delivered on 31 -12-96 was not on 
merit. It was found that the reference is incompetent and 
is being sent unanswered. Again the matter was raised by 
the claimant and the instant reference was made to this 
Court. Whatever the time was taken was due to legal battle 
going on between the parties. Therefore, there does not 
appear any deliberate on the part of the claimant. 

19. Claimant has also alleged in the claim statement 
that when he was removed from service certain junior 
persons in the name of Budh Ram and Ram Khilawan were 
retained and the opposite department did not follow the 
principle “Last come First go’’. He has also stated this 
fact in his evidence on oath but opposite department 
neither contradicted specifically this fact in their written 
statement nor gave any evidence against this fact. He was 
also cross-examined but nothing came out which makes 
his statement unbelievable on this point. Therefore, this 
fact that Ram Khilawan and Budh Ram who were junior to 
the claimant were retained by the opposite party 
department while removing the claimant from service. 
Therefore, the contention raised by the authorized 
representative for the workman that the opposite party 
department has breached the provisions of section 25G is 
also found tenable. 

20. Therefore, the claimant has been able to prove 
his case and the opposite party is directed to reinstate the 
claimant. 


21. Claimant has alleged that since his removal he 
has not been engaged anywhere. He is totally unemployed. 
He has shown his age about 40 years. Considering the 
facts and circumstances of the case it would meet the 
ends of justice if he is directed to be reinstated in service 
with 75% of back wages with all attendant benefits attached 
with the post. 

22. Reference is therefore, decided in favor of the 
claimant and against the opposite party in the above terms. 

Dated 19-4-11 

RAM PARKASH, Presiding Officer 

^fa?#,27 2011 
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New Delhi, the 27th April, 2011 

S.O. 1407.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 5/2011) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Kendriya Vidyalaya and their workmen, which was 
received by the Central Government on 27-04-2011. 

[No. L42011/17/2009-IR(DU)3 
JOHAN TOPNO, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOL R COURT, 
CHENNAI 

Wednesday, the 20th April, 2011 
Present: A.N. JANARDANAN, Presiding Officer 
Industrial Dispute No. 5/2011 

(In the matter of the dispute for adjudication 
under clause (d) of sub-section (1) and sub-section 
2 (A) of Section 10 of the Industrial Disputes Act, 
1947(14 of 1947), between the Management of Kendriya 
Vidyalaya and their Workman) 
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BETWEEN 

Spit. P. Thangam 


1st Party/Petitioner 


T le Principal 
Kendriya Vidyalaya 
R IS Kattobomman 
V jayanarayanam-627119 

APPEARANCE: 

For the 1st Party/: 

Pt titioner 

Fc r the 2nd Party/ 

M anagement 


2nd Party/Respondent 


M/s K.M. Ramesh, 
Advocates 


Ex-parte 


AWARD 


The Central Government, Ministry of Labour vide 
its Order No. L-4201 l/17/2009-IR(DU) dated 
22 12-2010 referred the following industrial dispute to this 
Tr bunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management of Kendriya 
Vidyalaya, Vijayanarayanam, in not considering the 
reinstatement with back wages to their workman Smt. 
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paid salary on monthly basis. She proceeded on Maternity 
Leave from 05-12-1996 and she had been paid maternity 
leave salary. She had continuously worked for 338 days 

from 01-02-1995to28-07-1995, from29-07-1995 to04- 12 -1995! 

After Maternity Leave from 05-12-1995 for3 months when 
she reported for duty on 06-03-1996 she was informed 
terminated from service rather alleging that after receiving 
sanction from Delhi she would be taken back. She was 
orally terminated without assigning any reason or notice 
which is illegal and not justified and which is not for any 
misconduct. Her repeated requests for reinstatement were 
in vain. She raised ID before Tamil Nadu State Labour 
Officer followed by a petition before the Labour Court, 
Tirunelveli from which for informed lack of jurisdiction,' 
the same was withdrawn and the ID was raised before the 
Central Labour Machinery wherefrom it has been referred 
as per High Court order dated 18-10-2010 in WP(MD) 8587 
of 2009. There is violation of Section-25F of the ID Act. 
Subsequent entrants into service have been regularized 
in service. There is violation of Section-25G of the ID Act. 
Denial of employment when under Maternity Leave is 
arbitrary, illegal, in victimization and unfair labour practice. 
She has not been gainfully employed after the termination. 
Hence the claim. 

4. Points for consideration are: 


P. Thangam, from 06-03-1996 is legal and justified? 

What relief the workman is entitled to?” 

2. After the receipt of industrial dispute, this Tribunal 
has numbered it as ID 5/2011 and issued notices to both 
sidjs. The petitioner entered appearance through 
Advocate and filed Claim Statement. On behalf of the 
Res pondent there was a proposal made from some lawyer 
to f le Vakalat but thereafter in spite of 6 adjournments no 
Vakalat has been filed. Respondent also was continuously 
absent or not represented. Eventually he has been called 
absent and set ex-parte. Subsequently, the petitioner also 
stoed not represented for 3 occasions to which the case 
stood posted. 

3. The short recital of facts in the Claim Statement 
are as follows: 


(i) Whether the action in not considering the 
reinstatement with back wag^s to Smt. P. 
Thangam, workman from 06-03-1996 is legal 
and justified? 

(ii) To what relief the concerned workman is 
entitled? 

Points (i) & (ii) 

5. Respondent being not present or represented by 
any advocate duly engaged, though it had been initially 
represented that the Vakalat is proposed to be filed for it 
but having not filed on several adjournments of the case 
from time to time it was called absent and set ex-parte. The 
matter, thereafter, while stood posted for adducing 
evidence or. behalf of the petitioner, petitioner also was 


Petitioner appointed as Basic Servant at Kendriya 
Vidyalaya, INS Kattobomman, Vijayanarayanam, Naguneri 
Taluk, Tirunelveli initially on a casual basis with salary of 
Rs. 25 per day worked continuously from 
01-0M995 to 28-07-1995. From 29-07-1995 to 
05-12-1995 she had been employed on a monthly salary of 
Rs. 1168. The school being situated in a prohibited area 
und< r the control of the Indian Navy pursuant to 
Hea< master s letter dated 29-07-1995 she was issued an 
entrj pass by the INS Kattabomman, Naval Base from 
05-8-1995 to 05-12-1996. Her salary was paid atRs. 868 per 
tnont h from 01 -01 -1995 to 28-07-1995. It was paid through 
a sigi icd voucher. From 29-07-1996 to 04-12-1996 she was 


not present or represented for several adjournments to 
which the case stood posted further. Therefore it is a case 
in which both sides are absent. Though petitioner filed a 
Claim Statement, a Counter Statement has not been filed 
by the Respondent who is ex-parte altogether. Needless 
to say there is no evidence adduced on either side 
especially by the petitioner who had filed a Claim Statement 
by way of pleading, which perse, is not evidence. The 
burden of proof in this case being on the petitioner who 
has not only adduced no evidence but also has not been 
present when the case was taken up for hearing it is only 
to be held that the action of the Management is only legal 
and justified and the petitioner is not entitled to any relief. 
It is so held. 
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6 . The reference is answered accordingly. 

(Dictated to the PA, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 20th April, 2011) 

A. N. JANARDANAN, Presiding Officer 

Witnesses Examined: 

For the I Party/Petitioner 
For the 11 Party/Management 
Documents Marked: 

On the Petitioner’s side 
Ex. No. Date 

Nil 

On the Management’s side 

Ex. No. Date 

Nil 

M fcrcft, 27 2011 

W.3TT. 1408.—3fhdtfwf3^ SlfafWT, 1947 (1947 
14) 17 ^ 3FJRFT 4, 

4 >ifaulf ^ 3T^’u 3 fnfte sfhdtfw 3 

3ft« i Pi4) arfoOT, ifpjt ^ w 
^M131T^/^h41m 1/204/2000 ) ^ U4>lfVM t 

27-4-2011 W<T1£3TT «JT I 

[IT. T^-40012/57/2000-3Tl3 3TR (%) ] 
Cl) M'll, 3T^T 

New Delhi, the 27th April, 2011 

S.O. 1408.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of1947), the Central Government hereby 
publishes die award (Ref. No. CGIT/NGP/204/2000) of the 
Central Government Industrial Tribunai-cum-Labour Court, 
Nagpur as shown in the Annexure in the industrial dispute 
between the employers in relation to the management of 
Superintendent of Post Office and their workman, which was 
received by the Central Government on 27-04-2011. 

[No. L-40012/57/2000-IR(DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE SHRIJ.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/204/2000 

Date: 18-04-2011 

Party No. 1 The Supdt. of Post Office, 

Nanded Division, 

Nanded-431602. 


Versus 

Party No. 2 Shri Vishwanath Devidasrao More, 
Through Sh. Javed Anwar, 

Secretary, Bhartiya ED Employees 
Union, Mastanpura, Nanded-431602 

AWARD 

(Dated: 18th April, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Suptd. of Post Office, D/o Post and their 
workman, Shri Vishwanath Devidasrao More for 
adjudication, as per letter No. L-40012/57/2000-lR(DU) 
dated 30-5-2000, with the following schedule : 

“Whether the action of the management of Supdt. 
of Post Office, Nanded Division, Nanded in 
terminating the services of Sh. More Vishwanath 
Devidasrao is legal, proper and justified? If not, to 
what relief the workman is entitled and from which 
date? What other directions are necessary in the 
matter?” 

2. Being noticed, the union, “Bhartiya ED Employees 
Union” (“the union” in short) on behalf of the workman, 
Shri Vishwanath Devidasrao More (“the workman” in 
short), filed the statement of claim and the management of 
the Supdt. of Post Office, (“the Party No. 1 ” in short) filed 
its written statement. 

The case of the workman is that he entered into the 
service of the Party No. 1 on 14-6-96 as an E.D.D. A. (Extra 
Departmental Delivery Agent), Bhogaon “Devi” under 
Jintur S.O., Dist. Parbhani and was entrusted with the work 
of delivery of letter received in Bhogaon Devi Branch Post 
office and the worked for 2 years, 7 months and 17 days 
and was being paid Rs. 275 plus admissible dearness 
relief per month and during his service period, Mail 
Overseer and other postal Authorities visited and 
inspected his delivery work with satisfactory result and 
there was never any complaint against him and on 28-2- 
1999, his services were terminated by Sub-Divisional 
Inspector, Parbhani, on the direction of the Party No. 1 
another candidate was appointed in his place and his 
appointment as an EDDA was after calling his name from 
the Employment Exchange and as such, after his 
appointment as EDDA, his name was removed from the 
register of the Exchange, so, there is no scope of his getting 
any other employment and his service was terminated 
without compliance of the provisions of the Act and 
without any valid reason and at the time of termination of 
his service, he was given the assurance that he would be 


None 
: None 

Description 

Description 
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appointed as EDDA in the postal division within a short 
period by the competent authority, but, he was not given 
ar y appointment and he was not given any compensation 
at the time of termination of his service. The workman 
h{ s prayed to declare his termination as illegal and for 
reinstatement in service. 

The Party No. 1 in its written statement has admitted 
th 3 engagement of the workman as E.D.D.A. at Bhogaon 
D ;vi under Jintur S.O. on 14-6-1996 and that his services 
wi :re terminated on 28-12-1999, but it has pleaded that it is 
a; rnblic utility service department and is not an industry 
and the workman was engaged on temporary provisional 
ba sis in the place of a regular employee, who was placed 
un der put-off duty during the said period and the workman 
was not in regular employment and it did not appoint 
an other person in place of the workman, but the regular 
in< :umbent, who was on put off duty came to be reinstated 
an i as such, the services of the workman was brought to 
an end and the reinstated employee had taken charge on 
1 -1-1999 and the name of the workman was not called for 
ffem the Employment Exchange and no assurance was 
given to the workman by any competent authority for his 
ap lointment and there was no question of payment of 
an t compensation and for the period of engagement of 
th« workman, he was paid the agreed remuneration and 
the workman had every knowledge that his appointment 
was temporary and provisional and liable to be terminated 
at i my point of time and the workman had not completed 
thrse years of service as required in office memorandum 
dated 18-5-1979 and as the service of the workman was 
ten iporary, the same was rightly terminated, on the regular 
incumbent joining the service, after duly reinstated w.e.f. 
1-3-1999 and as such, the workman is not entitled for any 
relief. 

4. The workman has not adduced any evidence in 
support of his claim. Whereas, besides relying on 
dot umentary evidence, the Party No. 1 has examined one 
Bo iagula Venkat Rangaiah, the Supdt. of Post Office as a 
wit less. Shri Bodagala in his evidence has reiterated the 
fac s mentioned in the written statement. In his cross- 
examination, he has stated that he was not working at 
Par ?hani during the period covered in the reference and 
he las no personal knowledge about the claim and on 
14- )-96, the workman was working as EDDA, Bhogaon 
Dei i by way of stop gap arrangement and the charge report 
has been filed as Annexure-I and on 28-2-1999, the service 
of tl le workman was terminated and he had completed 240 
days continuous service in the year 1997 and at the time 
of termination, one month's notice as well as retrenchment 
con ipensation was not paid. 

5. At the time of argument, it was submitted by the 
lear led advocate for the workman that the workman being 
appjinted by the Party No.l as EDDA, Bhogaon Devi 


worked continuously from 14-6-1996 to 28-2-1999 with a 
monthly salary of Rs.275 plus dearness allowance and no 
memo or charge sheet was issued against him during his 
service tenure and his service was illegally terminated on 
28-2-1999, without following the due mandatory provisions 
as contemplated u/s 25-F and 25-G of the Act and the 
workman was performing permanent nature of job and he 
had completed 240 days of continuous work with the Party 
No. 1 and as such, he was entitled for regularization of his 
service and due to non-compliance of the mandatory 
provisions u/s 25-F and 25-G of the Act, the termination of 
the service of the workman is illegal and the workman is 
entitled for re-instatement in service and for full back wages 
and though the workman made representation on 
24-3-1999 and 28-4-1999 to reinstate him in service, he was 
not reinstated and after termination of the service of the 
workman, the Party No. 1 engaged a fresh hand in his place, 
in violation of the provisions of Section 25-H of the Act 
and in view of the judgement of the Hon ‘ble Apex Court 
as reported in Satyam Vs Central Bank of India 1996 II- 
LLJ-820, the workman should have given the preferential 
right over the fresh recruit and as the workman joined 
Bhartiya E.D. Employees union, his service was terminated 
by way of victimization and the Postal Department has 
formulated a scheme in view ofthe judgement in Rajkamal 
V/s. Union of India for regularization of services and 
granted them temporary status but Party No.l did not 
extend such benefit to the workman and the name ofthe 
workman was deleted from the office ofthe Employment 
Exchange, after his appointment and he had become over 
age after termination of his service and cannot get 
employment elsewhere and the workman is entitled for the 
reliefs of reinstatement, continuity in service and full back 
wages. 

6. On the other hand, it was submitted by the learned 
advocate for the Party No. I that the reference is liable to 
be dismissed as Party No.l is not an industry. In support 
of such contention, reliance has been placed on the 
decision of the Hon'ble Apex Court as reported in 1996- 
8 SCC - 489 (Sub-Divisional Inspector of Posts Vaikam 
V/s Theyyam Joseph). It was further submitted that the 
workman has not adduced any evidence in support of his 
claim and as such, the reference is liable to be rejected and 
the workman was appointed purely on temporary and 
provisional basis in the vacancy caused due to put off 
duty ofthe regular employee and.his services were liable 
to be terminated at any point of time Without any notice 
or compensation and the workman knew the same and in 
view of the decision reported in 2006 - 4-SCC-1 (State of 
Karnataka Vs. Umadevi), the workman is not entitled for 
regularization. 

7. First of all, I will take up the submission made by 
the learned advocate for the Party No. 1, management that 
in view of die judgement ofthe Hon’ble Apex Court as 
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reported in 1996 - 8 -SSC- 489 (supra), the reference is 
liable to be dismissed. 

No doubt, in the judgement as aforestated, the 
Hon’ble Apex Court had held that, “Post Department - 
Functions of, held, part of sovereign function of the state 
and not an industry”, but with respect, I am to mention 
here that the above decision of the Hon’ble Apex Court 
(Bench strength - 2) has been overruled by a larger bench 
of the Hon’ble Apex Court as reported in the decision 
reported in (1997) 8 SCC - 767 (GM.Telecom Vs A.Srinivasa 
Rao)(Bench strength - 3), in which, the Hon’ble Apex Court 
have held that, “The dominant nature test for deciding 
whether the establishment in an ‘Industry’ or not is 
summerised in Para 143 of the judgement of Justice Krishna 
Iyer in Bangalore Water Supply Case, (1978) 2 SCC 213. It 
is rightly not disputed by the appellant that according to 
this test, the Telecommunication Department of the union 
of India is an ‘Industry’ within die definition because it is 
engaged in a commercial activity and the department is 
not engaged in discharging any of the sovereign function 
of the state. 

Bangalore Water Supply and Severage Board Vs. A 
Rajappa, (1978)2 SCC 213,1978 SCC (L&S), 215, applied. 

Sub-Divisional Inspector of Post Vs. Theyyam 
Joseph, (1996) 8 SCC 489; Bombay Telephone Canteen 
Employees’ Assn. Vs Union of India, (1997) 6 SCC 723 
overruled”. 

As the judgement, on which, reliance has been 
placed by the learned advocate for the Party No.l has 
already been overruled by a larger bench of the Hon’ble 
Apex Court, I find no merit in the submission made by the 
learned advocate for the Party No. 2. 

8 . It was submitted by the learned advocate for the 
workman that the workman was terminated by way of 
victimization by Party No. 1, as the workman joined Bhartiya 
E.D. Employees Union. Such submission is to be mentioned 
and rejected, in absence of any pleading in the statement 
of claim and evidence in support of the same. Hence, the 
contention raised in that respect by the learned advocate 
for the workman fails. 

9. It is not disputed that the workman came to be 
appointed as an E.D.D.A. at Bhogaon “Devi” B.O. on 
14-6-1996 and he worked as such from 14-6-1996 to 
28-2-1999 and his services were terminated on 28-2-1999. 
According to the learned advocate for the workman, as 
the provisions of Section 25-F and 25-G of the Act were 
not complied with and one month notice or notice pay in 
lieu of notice and retrenchment compensation was not 
offered to the workman, the termination of the services of 
the workman is illegal and as such, the workman is entitled 
for reinstatement in service and' full back wages and 
continuity in service. 


Section 25-F and 25-G of the Act deal with conditions 
precedent to retrenchment of workman and procedure for 
retrenchment. So far application of Sections 25- F and 25- 
G of the Act, first of all, it is to be find out as to whether the 
termination of the service of the workman amounts to 
retrenchment 

The definition of “retrenchment” is provided in 
section 2(oo) of the Act. According to the said definition, 
“retrenchment” means the termination by the employer of 
the service of a workman for any reason what-so-ever, 
otherwise than as a punishment inflicted by way of 
disciplinary action but does not include - 

(a) Voluntary retirement of the workman, or 

(b) Retirement of the workman on reaching the 
age of superannuation if the contact of 
employment between the employer and the 
workman concerned contains a stipulation in 
that behalf; or 

(bb) termination of the service of the workman as a 
result of the non-renewal of the contact 
of employment between the employer and the 
workman concerned on its expiry or of such 
contact being terminated under a stipulation 
on that behalf contained therein; or 

(c) Termination of the service of a workman on 
the ground of continued ill health. 

10. Admittedly, Annexure-I is the appointment letter 
of the workman. On perusal of Annexure-I, it is found that 
one Shri Santuk Digambar More, who was the EDDA, 
Bhogaon was placed on put up duty and for that, the 
present workman was provisionally appointed in the said 
post. It is also found from Annexure-I that it has been 
specifically mentioned that “Shri Vishwanath Devidas 
More, R/o Bhogaon (D) (name and address of the selected 
candidate) is offered provisional appointment of die post 
of EDDA, Bhogaon (D), BOj(name of post)”, ft is also 
specifically mentioned in the said document that Shri 
Vishwanath, who clearly understands that if ever it is 
decided that Shri S.T.More, EDDA, Bhogaon (D), BO 
(Jintur SO), who has been put off will be taken back in 
service, the provisional appointment will be terminated 
without any notice. It is also mentioned in the said 
document that the SDI, Parbhani -431401 reserves foe right 
for terminating provisional appointment any time as 
mentioned in the Para above, without notice and without 
assigning any reason. In the said document, it has also 
been mentioned that in case the above conditions are 
acceptable to Shri V.D.More, RO, Bhogaon (D), Jintur, he 
should sign the duplicate copy of the memo and returned 
the same to the undersigned immediately. The workman 
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accepted the conditions mentioned in the appointment 
1 jtter and joined the service. It is also the case of the Party 
f lo.l that as Shri S.D.More was placed under put off duties 
vras reinstated in service, so the service of the present 
v workman was terminated in accordance with the conditions 
c f the appointment letter. The evidence of the witness 
e xamined on behalf of the Party No. 1, in this respect has 
n ot been challenged. Though the workman has mentioned 
i i his statement of claim that another person was appointed 
i \ his place by Party No. 1, after termination of his service, 
r either he has’mentioned his name nor has adduced any 
e vidence in support of the same. As the termination of the 
service of the workman was due to reinstatement of the 
p revious EDDA and as service of the present workman 
v ^as terminated under the stipulation that his service will 
t e terminated without any notice if put ofFEDDA is taken 
i ito service, as contained in the appointment letter, it is 
bund that the termination of the service of the workman 
cannot be held to be a retrenchment from service and as 
such the provisions of Section 25(F) and 25(G) are not 
applicable in this case. 

From the evidence on record and the discussion 
r tade above, it is found that the termination of the service 
c f the workman is justified. Hence, it is ordered : 


Annexure in the Industrial Dispute between the employers 
in relation to the management ofBSNL and their workman, 
which was received by the Central Government on27-4-2011. 

[No. L-40012/213/2002-IR(DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/101/2003 



Date: 19-04-2011 

Party No. 1 

The Principal General Manager, 
Telecom (BSNL), Telecom 

Bhawan, Zero Mile, Civil Lines, 
Nagpur-440001. 


Versus 

Party No. 2 

: Deepak Laxminarayan Omre, 

alias Mohd. Sarfaraz Raza Khan, 
C/o Ashpaque Ansari, in front of 
Ansar Library, Ansar Nagar, 
Mominpura, Nagpur. 


AWARD 


ORDER 

The action of the management of Supdt. of Post 
Office, Nanded Division, Nanded in terminating the 
s ervices of Shri More Vishwanath Devidasrao is legal, 
proper and justified. The workman is not entitled for any 

r elief. 

J. P. CHAND, Presiding Officer 
^ fonl, 27 2011 

<R3Tr. 1409.-3^1+ fa=IK SlfafWI, 1947 (1947 
<£T 14) ^ 17 ^ 3 ^<h<u| T{ ) ch^lq m<*\< 
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133 ^ W (#r4 73W 

iMaii^V^^h/ioi/2003) ^ y+r^ 

1 RTO 3ft 27-4-2011 3ft TIM ^33 *3 I 

[U 3?T-40012/213/2002-33f3TK Osfrj)] 

New Delhi, the 27th April, 2011 

S.O. 1409. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CG1T/* 
NGP/101/2003) of the Central Government Industrial 
'Yibunal-cum-Labour Court, Nagpur as shown in the 


(Dated: 19thApril, 2011) 

In exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section 2 (A) of Section 10 
of Industrial Disputes Act, 1*947 (14 of 1947) (“the Act” 
in short), the Central Government had referred the 
industrial dispute between the employers, in relation 
to the management ofBSNL, Telecom Bhawan, Zero 
Mile and their workman, Sh.Deepak Laxminarayan 
Omre for adjudication, as per letter No. L-40012/213/ 
2002-IR (DU) dated 25-2-2003, with the following 
Schedule 

“Whether the action of the management of BSNL, 
Nagpur through its Principal General Manager, 
Nagpur in terminating the services of Shri Deepak 
Laxminarayan Omre, Casual Motor Driver w.e.f. 15- 
2-2002 is just and proper ? If not, to what relief the 
said workman is entitled ?” 

2. On receipt of the reference, notices were issued to 
the parties to file their respective statement of claim and 
written statement, in response to which, the workman, 
Shri Deepak Laxminarayan Omre (“the workman” in short) 
filed his statement of claim and the management of Telecom 
(BSNL) (“the Party No.l" in short) filed its written 
statement. 

3. The case of the workman is that he was earlier 
known as Deepak S/o Laxminarayan Omre, Hindu, but he 
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was converted to Muslim and renamed as Mohd. Sarfaraz 
Raza Khan and the said facts had been notified in the 
Government Gazette and he was employed as a Daily Wage 
Motor Driver w.e.f. 10-4-1997 orally with the Party No. 1 
and he was terminated from service w.e.f 15-2-2002 without 
any written Order and before termination of his service, he 
had already worked for 1234 days and had performed more 
than 240 days of service in every calendar year and his 
service record was without any adverse remark and he 
had approached the Party No.l for regularization of his 
service vide application dt.4-10-2000, in accordance with 
the circular No.269-94/98 STN-II dated 29-9-2000, issued 
by the Department of Telecom, New Delhi, but the Party 
No.l did not consider his request and he was terminated 
from service without due compliance of the mandatory 
provisions of section 25- F of the Act and during his service 
period, he was working from 9.30 AM till 6.30 PM, but he 
was shown to have been engaged for part time job and he 
had approached the Central Administrative Tribunal by 
filing of original application No.902 of2001 to grant him 
T.S.M. status of Mazdoor with all the benefits, challenging 
the action of Party No.l, hut the Department of 
Telecommunication was taken over by Bharat Sanchar 
Nigam Limited and as such, the Central Administrative 
Tribunal had no jurisdiction and his application was 
disposed of by the Central Administrative Turbunat 
holding that it had no jurisdiction to decide the dispute 
and thereafter, he approached the Hon’ble High Court in 
Writ Petition No.767 of2000, making prayer for direction 
to regularize his service as a regular Mazdoor and to grant 
him permanent status and the Hon’ble High Court by order 
dated 13-3-2002 directed him to approach the authorities 
under the Payment of Wages Act, 1936 and granted four 
weeks of time for the same and on 15-2-2000 itself, the 
Party No. 1 orally terminated his service illegally without 
following the due procedure of law, so he approached the 
Regional Labour Commissioner, Nagpur and on failure of 
the conciliation, the RLC submitted the report of failure to 
the Central Government and the dispute was referred to 
this Tribunal for disposal according to the law. The 
workman has prayed to declare his termination w.e.f. 

15-2-2002 as unfair, illegal and void and to pass order for 
his reinstatement in service with continuity and back wages 
and payment of interest @18% per annum till the date of 
reinstatement. 

4. The Party No. 1 in its written statement has pleaded 
inter-alia that the workman was illegally employed as Casual 
Motor Driver by the S.D.E. of the office of PGMT, Nagpur, 
without any appointment order and no regular process of 
appointment was observed and the engagement was in 
defiance of ban order on such appointment and the 


workman had not worked for 240 days in any calendar 
year and he was allowed to drive the vehicle whenever 
regular Driver used to be on leave or absent and the 
guidelines of the circular as referred by the workman was 
related to regularization of casual labour and was not related 
to regularization of Causal Motor Driver and Casual Labour 
and casual Motor Driver are two different categories and 
cadres and they cannot be compared with each other in so 
far as their service conditions, payment and nature of work 
etc. are concerned and the SDE, Nagpur in his letter dated 
11-3-2002, had clearly mentioned that the workman was 
engaged by him on contract basis w.e.f. 10-4-1997 to 
10-7-1998 and he was paid through regular impress or 
temporary advance and he was paid continuously only 
for 5 days and as such, there is no question of his 
engagement for more than 240 days and the workman was 
engaged whenever his service was being required by the 
department, as a Daily Wage Driver and as such, the 
workman has no ground to ask for regularization in the 
Department of BSNL and it had no obligation to comply 
with the provisions of Section 25- F of the Act, as he was 
a mere casual wage earner and as such, the workman is 
not entitled for any relief. 

5. It is necessary to mention here that since 
8 -1 -2007, neither the petitioner nor his advocate appeared 
in the case. Though several opportunities were given to 
the petitioner to adduce evidence in support of his claim, 
the petitioner did not adduce any evidence either oral or 
documentary. Hence, the evidence from the side of the 
petitioner was closed. The management produced 
documents in support of its claim. 

6 . Perused the record including the statement of 
claim, written statement and documents on record. As the 
workman has claimed to have worked for more than 240 
days in each calendar year from 10-4-1997 to 
15-2-2002, the burder was on him to prove the said claim. 
However, there is no evidence On record in support of the 
claim of the workman. Hence, it cannot be held that the 
workman had worked for 240 days preceding the 12 
calendar months from the date of termination i.e., 
15-2-2002 and that the workman is entitled for any relief as 
claimed by him. Hence, it is ordered: 

ORDER 

The action of the management of BSNL, Nagpur 
through its Principal General Manager, Nagpur in 
terminating the services of Sh. Deepak Laxminarayan Omre, 
Casual Motor Driver w.e.f. 15-2-2002 is just and proper. 
The workman is not entitled for any relief. 

J. P, CHAND, Presiding Officer 
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New Delhi, the 27th April, 2011 

S.O. 1410. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 109/ 
4 003) of the Central Government Industrial Tribunal-cum- 
I ,abour Court-II, Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
1 lanagement of American Express Bank Ltd. and their 
> workmen, received by the Central Government on 25-4-2011. 

[No. L-12012/113/2003-IR(B-D] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

IN THE COURT OF SHRI SATNAM SINGH, 
PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
"UM-LABOUR COURT-II, KARKARDOOMA COURT 
COMPLEX, ROOM NO. 33(GF), A-BLOCK 
KARKARDOOMA, DELHI-110032 

ID No. 109/2003 

IN THE MATTER OF DISPUTE BETWEEN: 

! >hri J.V. Subramanium 
[Resident of Flat No. 16-C, 

<}ay atri Apartment, Plot No. 21, 

! >ector-IX, Rohini, New Delhi 

...Workman 

1 /ersus 
' The Manager, 

i Employees Relations, American Express 
i lank Ltd., Travel Related Services, 

; 4ow shifted to ENKAY Centre, A-l & 

, V-2, Udyog Vihar, Phase- V, 
i jurgaon. 

... Management 

AWARD 

The Central Government, Ministry of Labour vide 
1 3rder No. L-12012/113/2003-IR(B-1) dated 24-7-2003 referred 


the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management M/s. 
American Express Bank Ltd., Travel Related 
Services, New Delhi in imposing the punishment of 
compulsory retirement of Shri Subramanium is just, 
fair and legal’? If not, what relief the said workman 
is entitled to and from which date?” 

2. Workman Shri J.V. Subramanium has filed his 
statement of claim stating therein that the present industrial 
dispute has arisen due to imposition of punishment of 
compulsory retirement by the management on him. 
According to him, the same has been done with mala fide 
intentions and ulterior motives on account of the biased 
and prejudicial attitude of the management against the 
workman who has also been harassed and victimized. 

3. It is further submitted that workman J.V. 
Subramanium has been working as Special Assistant since 
21-11-1967 with the management bank. The workman being 
honest to his work and duty did not come under the 
influence and pressure of the superiors in the management. 
Besides that, the workman being a member of the American 
Express Bank Limited Union was participating in All India 
Bank Employees Association activities due to which the 
management got irked and started harassing him. 

4. That the management served a charge-sheet on 
the workman on 25-8-1993 alleging allegations of willful 
insubordination, doing acts prejudicial to the interest of 
the management bank, breach of rules of business and 
instructions and failure to show proper consideration to 
them. The workman denied the charges by way of 
representation dated 30-8-93 and 1-9-93. The management 
in order to victimize the worianan constituted an enquiry 
to enquire into the matter which has been held in violation 
of the principles of natural justice and also with biased 
and prejudicial mind following which the management 
notified the punishment of dismissal from service vide 
letter dated 18-4-1994 against which the workman made 
representation dated 10-5-1994. The workman also gave 
written submissions and representations on 26-8-1994 
and 27-9-1994 following which the suspension was 
revoked and vide notice dated 10-10-1994 the proposed 
punishment of dismissal was reduced to that of withdrawal 
of special allowance with immediate effect which in fact 
was made on permanent basis. 

5. That the workman being seriously aggrieved due 
to the denial of Rs. 524 per month with effect from 
November, 1994 onwards on permanent basis filed a suit in 
the High Court of Delhi (Suit No. 173/97) for grant of 
declaration and damages worth Rs. 5,00,500 for the 
economic loss and reputation. That following this the 
workman has not been paid his salary since February, 1999 
though the workman was reporting for duty and was 
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carrying out office work regularly. That the management 
on one hand stopped paying* the salary to the workman 
with effect from February, 1999 and on the other hand just 
to tease the workman concerned gave a gift voucher of 
Rs. 101 on 19-7-1999 as Happy Birthday Gift against which 
the workman protested vide letter dated 4-8-1999. 

6 . It is further the case of the workman that he 
initiated necessary conciliation proceedings in this regard 
dated 30-8-1994 before the Asstt.Labour Commissioner 
on which no action was taken by the concerned authorities 
under the pressure of the management as a result of which 
the workman had to file civil writ petition no. 2713 of2000 
in the High Court of Delhi. 

7. It is also the case of the workman that during the 
pendency of the civil suit and writ petition he was again 
served a charge-sheet dated 14-10-1999 and 1-12-1999 
alleging willful insubordination, disobedience, habitual 
doing of acts prejudicial to the interest of the management 
bank prolonged absence without leave and without 
sanction as well as negligence of work against which the 
workman represented and gave explanation dated 
21-10-1999 and 9-12-1999. That the management held an 
enquiry against the workman on those allegations. That 
the enquiry held was a partial enquiry with a biased and 
prejudicial mind.The enquiry officer was prejudiced who 
held the enquiry proceedings against the workman in a 
mechanical manner with a view to hold the workman guilty 
on the alleged charges which have not been proved as 
there is no reasonable, sufficient and consistent evidence. 
That in addition to the same the enquiry has been 
conducted exparte in a hurried manner in violation of the 
principles of natural justice by not allowing the workman 
concerned to have defence assistant of his choice or 
counsel due to which necessary cross-examination of the 
witnesses could not be done. That during the enquiry the 
workman has not been paid either the suspension 
allowance or the salary though the workman had to attend 
the enquiry during the working hours and also had to 
carry out office work for which no salary has been paid to 
him since February, 1999. 

8 . The workman has further alleged that the 
management after holding the said enquiry in a mechanical 
manner has awarded the punishment of compulsory 
retirement from service vide its letter dated 15-11 -2000 after 
a show cause notice dated 19-9-2000 and 25-9-2000 
proposing the penalty of dismissal against which the 
workman had represented vide his letter dated 9-10-2000. 

9. That the workman also appealed against the 
aforesaid punishment vide appeal dated 23-12-2000 which 
has been rejected by the management vide letter dated 
12 -01-2001, that the management protested against the 
said decision of the management vide his letter dated 
12-02-2001. That the management vide its letter dated 
8-06-2001 has given to the workman concerned his gratuity 


and provident fund amounting to Rs.3,05,591 and 
Rs.5,34,027.94 respectively which the workman has 
received under protest and encashed the same after serving 
upon the management a letter dated 10-10-2001 reserving 
his right to challenge the same. That the workman 
concerned is only 58 years of age and still has few years 
of service left as the age of superannuation is 60 years. 
That the workman concerned is not gainfully employed 
anywhere and has to depend upon his day to day expenses 
from his relatives. 

10. The workman* therefore, has prayed that the 
punishment of compulsory retirement given to him by the 
management may be set aside in the interest of justice and 
fair play and he may be re-instated in service with back 
wages and consequential benefits arising therefrom. 

11. The management bank has contested the claim 
of the workman and has filed a written statement in which 
it is submitted that the workman has concealed the relevant 
material facts which dis-entitles him from any relief. It is 
submitted by the management that the workman was 
charge-sheeted vide charge-sheet dated 14-10-1999 and a 
supplementary charge-sheet dated 1-12-1999 for acts of 
misconduct. The charge-sheet dated 14-10-1999 was in 
accordance with Chapter XIX of First Bipartite Settlement 
dated 19-10-1966. The workman gave explanation to the 
aforesaid charge-sheets vide letters dated 21-10-1999 and 
9-12-1999. However, the explanations were not satisfactory 
and therefore, an enquiry was constituted against the 
workman in accordance with the Bipartite Settlement. That 
the enquiry held was fair, proper and in complete 
conformity with the principles of natural justice. The same 
was also conducted in a free and fair manner by a 
competent and impartial enquiry officer. The workman has 
not been in any way victimized. 

12. Giving para-wise reply to the statement of claim 
of the workman, it is denied that the management has 
harassed the workman, in any way due to any union 
activities or for any other reason. The management is not 
aware of any union activities of the workman nor it is in 
any way concerned with it. That the present reference is 
the result of termination of service of the workman and 
imposition of punishment of compulsory retirement dated 
15-11 -2000 which was done after the workman was charge- 
sheeted vide charge-sheet dated 14-10-1999 and 
supplementary charge-sheet dated 1-12-1999. It is 
submitted that the facts and events previous to this charge- 
sheet cannot be of any relevance nor the same is under 
the scope of consideration under the present terms of 
reference. Therefore, any relief claimed thereupon anterior 
to the date 14-10-1999 should neither be considered nor 
entertained. It is denied that the enquiry constituted was 
in violation of the principles of natural justice. It is asserted 
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tl lat the detailed departmental enquiry was conducted in 
a:cordance with the provisions of the Bipartite Settlement 
d ated 19-10-1966 which governs* the service conditions of 
-the workman. The earliar charge sheet dated 26-8-1993 
was also in accordance with the Bipartite Settlement. It is 
a iserted that the workman was given full opportunity to 
c oss-examine the management witnesses. Copy of the 
ei iquiry report was also supplied to him before imposing 
tl e punishment of dismissal. Hearing was granted to him 
tc show cause against the order of dismissal. That the 
representations made by the workman were duly, 
considered by the disciplinary authority and thereafter 
only lesser punishment of discontinuance of special 
allowance was awarded. It is denied that there was any 
k nd of victimization of ihe workman by the 
management.That the reduction of the punishment from 
dismissal to withdrawal of special allowance was purely 
on sympathetic grounds and the same was done to allow 
th; workman another opportunity to improve himself. It is 
de nied that the withdrawal of the special allowance was 
or permanent basis. In fact, the special allowance was 
re itored with effect from 14-6-1996. 

13. The management has den ; ed that the workman 
has been reporting for duty continuously. According to 
th :m the correct factual position is that he had been 
un authorisedly absenting himself from duty with effect 
frt m 11-01-1999 and therefore, he is not entitled to any 
sa ary on the basis of “No work no Pay” 
pr nciple. Regarding the birthday gift voucher of Rs. 101 
given to the workman, it is submitted that the same is a 
goodwill gesture which is shown by the management to 
all its employees. It is denied that the Assistant Labour 
Commissioner was under the pressure of the management. 
That the workman is making grave charges not only against 
the management but also against the government 
au;hority which itself speaks volumes about his 
mi .conceived and ill conceived intentions. Such kind of 
alligations also dis-entitles the workman from any relief. 
Ths management has also submitted that reasons for 
coi itinued absence of the workman from 11-1-1999 remains 
un-answered. It is submitted that on very few days the 
workman attended the office but he refused to sign the 
attendance register and to resume his work despite being 
asked by his supervisor to sign the attendance register. In 
view of this, the workman was charge sheeted vide charge 
sheet dated 10-11-1999 and supplementary charge sheet 
datsd 1-12-1999 in accordance with Chapter XIX of the 
Fir: ;t Bipartite Settlement dated 19-10-1966. The workman 
has been charged of misconduct as defined in clauses 
5(e>,5(f),5(j),7(a),7(c) and 7(d) of Chapter XIX of First 
Bipartite Settlement dated 19-10-1996. It is submitted that 
the enquiry officer reached the conclusion after 
appreciating the evidence and submissions made by both 
the parties. The findings of the enquiry officer are proper 


and legal. It is denied that the enquiry was conducted 
exparte. It is submitted that there was full participation of 
the workman in the enquiry. He was given the opportunity 
to cross-examine the management representative but he 
choose not to do so. That the workman attended all the 
enquiry proceedings on each and every day and the 
presence of the workman has been duly recorded in the 
proceedings. The workman has been given the copy of 
the enquiiy proceedings after each proceedings which 
has been signed as ‘duly received’. The workman was 
provided with and was permitted to avail all the 
opportunities to defend himself as per the principles of 
natural justice. The management has pointed out that on 
one hand the workman is alleging ex-parte enquiry and on 
the other hand he is asking for salary as he had to attend 
the enquiry during the working hours. That the question 
of paying suspension allowance does not arise as he was 
never under suspension. That the disciplinary authority 
gave the workman three opportunities of personal hearing 
which the workman, however, failed to avail. That the 
disciplinary authority, however, taking a lenient view 
reduced the punishment of dismissal to compulsory 
retirement. Thereafter the workman submitted an appeal 
to the appellate authority who after due consideration 
rejected the appeal of the workman and agreed with the 
order of the disciplinary authority. That the two cheques 
in settlement of his gratuity and provident fund have been 
accepted and encashed by the workman. It is denied that 
there was any victimization of the workman. It is asserted 
that the workman is gainfully employed. It is also submitted 
that the management owes no further dues to the workman. 

It is also submitted by the management that if due to any 
reason this tribunal comes to the conclusion that the 
enquiry conducted was not fair and proper, then 
management may be allowed to adduce fresh evidence 
before this tribunal to substantiate the charges levelled 
against the workman. The management has ultimately 
prayed that this Tribunal may be please to dismiss and 
reject the statement of claim of the workman. 

14. By filing a rejoinder, the workman has 
controverted the pleas and allegations made by the 
management against him and has re-asserted his own 
submissions made in the statement of claim. 

15. In support of his case the workman has examined 
himself and has filed his affidavit. He was cross-examined 
by the AR for the management. In rebuttal to that, the 
management has examined MW1 S.A.Ali and he has filed 
his.affidavit. He too has been subjected to Cross- 
examination by the AR of the workman. 

16. I have heard the learned AR for the parties and 
have perused the entire record including the written 
submissions filed on record by both the parties. 

17. The main grievance of the workman in this case 
is that the enquiry conducted on the charge sheet dated 
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14-10-1999 and supplementary charge sheet dated 
01-12-1999 was a partial enquiry with biased and prejudicial 
mind and the said enquiry was conducted by the Enquiry 
Officer in a mechanical manner with a view to hold the 
workman guilty on the charges mentioned in the charge 
sheets. It may, however, be noted that the workman has 
not alleged in a clear manner as to how the enquiry held 
against him was partial or how the Enquiry Officer was 
biased or had conducted the enquiry proceedings in a 
mechanical manner with a prejudicial mind. The workman 
has further alleged that the charges were not proved by a 
reasonable and sufficient evidence. How the evidence was 
not reasonable or sufficient has also not been clearly alleged 
by the workman. The workman has further alleged that the 
enquiry conducted against him was exparte and was held in 
a manner which was in violation of the principles of natural 
justice. These charges of his have also not been 
substantiated by him by way of cogent evidence. 

1The workman by filing his affidavit though has 
made similar allegations but the cat is out of the bag when 
the was subjected to cross-examination by the learned AR 
for the management. The workman J. V.Subramanium WW1 
in cross-examination has admitted that he had participated 
in the enquiry conducted by the management on the charge 
sheets. He has also admitted that he had participated in 
the day to day enquiry proceedings. He was also supplied 
with the copy of the proceedings conducted on each date 
of hearing and he had obtained the copy after signing the 
same. He has also admitted in cross-examination that he 
had received the copy of the enquiry report against which 
he had represented to the management. He further admitted 
that after considering his reply the punishment imposed 
in this case was awarded. The above answers given by 
the workman in cross-examination clearly show that the 
enquiry conducted in this case cannot be termed as 
ex-parte. There is also nothing to show that the enquiry 
was conducted in violation of the principles of natural 
justice. The other allegations levelled by the workman 
against the enquiry officer have also not been 
substantiated. There is no satisfactory evidence on record 
to hold that the workman was denied opportunity to cross- 
examine the management witness during the enquiry. The 
workman’s plea that he was harassed by the management 
is also not supported by any reliable evidence on record. 
In fact the workman in cross-examination has admitted 
that he did not make any application or complaint to any 
authority about his being harassed by the management. 

19. The witness of the management MW1 S.A.Ali 
by filing his affidavit has fully supported the case as has 
been set up by the management. In his cross-examination, 
he has asserted that the workman cross-examined every 
witness of the management and he also examined himself 
during the enquiry proceedings. He has further asserted 
that the workman was offered to be defended by the 
departmental representative or any person from the union 


but he did not avail of the offer and rather he insisted to be 
defended by an Advocate which he was not permitted to 
do so. There is absolutely nothing to show that the 
workman could have the services of an Advocate in 
departmental enquiry. Mr.S.A.AIi MW1 in 
cross-examination has denied the suggestion that the 
workman wanted to be represented by Zaffar Abbas, 
Secretary of the union during the enquiry. The above 
evidence further demolishes the case set up by the 
workman in this case against the management. 

20. Another grievance of the workman in this case 
is that during the enquiry he was not paid either the 
suspension allowance of the salary though he had to attend 
the enquiry during the working hours and he also had to 
carry out office work for which no salary was paid to him 
since February, 1999. 

21. Refhting these allegations the management has 
denied that the workman had been reporting for duty 
continuously. According to them the correct factual 
position is that he had been unauthorized absenting 
himself from duty with effect from 11-01-1999 and, therefore, 
he is not entitled to any salary on the basis of ‘No work no 
Pay’ principle. There is no evidence brought on record 
from the side of the workman that the position adopted by 
the management in this case is factually incorrect. 
Mr.S.A.AIi MW1 by filing his affidavit has asserted the 
position as has been adopted by the management on this 
issue. The workman thus has not been able to show that 
he was entitled to any salary from the management which 
the management did not pay him. 

22. As regards the plea of the workman for paying 
him the suspension allowance,the management has 
pleaded that the question of paying suspension allowance 
to the workman did not arise as he was never placed under 
suspension. According to them the disciplinary authority 
gave the workman three opportunities of personal hearing 
which the workman,however, failed to avail. According to 
them the disciplinary authority still took a lenient view 
and reduced the proposed punishment of dismissal to that 
of ‘compulsory retirement’ only. Thereafter the workman 
submitted an appeal to the Appellate Authority who after 
due consideration of the same rejected the appeal of the 
workman and agreed with the order of the disciplinary 
authonty. Thereafter two cheques in settlement of his 
gratuity and PF were given to the workman who admittedly 
have encashed the same. The management has asserted 
that they owe no further dues to the workman. 

23. In view of the above discussion it is abundantly 
clear that no fault can be found in the enquiry conducted 
in this case by the management against the workman. The 
action of the management in imposing the punishment of 
compulsory retirement on Shri J.V.Subramanium cannot 
be termed as unjust, unfair or illegal. Rather the same is 
clearly just, fair and legal. The workman thus is not entitled 
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t) any relief in this case. The award is passed and reference 
answered accordingly.' 

Dated: 25-03-2011 

SATNAM SINGH, Presiding Officer 
28 2011 
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New Delhi, the 28th April, 2011 

S.O. 1411.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 04 of 1947), the Central 
C ovemment hereby publishes the award (Ref. No. 100/97) 
of the Central Government Industrial Tribunal-cum-Labour 
C ourt Jabalpur as shown in the Annexure in the Industrial 
l ispute between the employers in relation to the management 
o f Rajgarh Kshetriya Gram in Bank and their workman, 
r< ceived by the Central Government on 26-4-2011. 

[No. D12012/285/95-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/100/97 

PRESIDING OFFICER: SHRIMOHD. SHAKIR 
HASAN 

Siri Moolchand, S/O Shri Kishanlal, 

K ohli Mohalla, Ward No.3, 

E ehind Post Office, 

E iaora, 

C istt, Rajgarh 

.. .Workman 


Versus 

The Chairman, 

Rajgarh KshetriyaGramin Bank, 
V ead office Janpad, 

Panchayat Bhavan, 

T ihsil Pamgan, Biaora, 

C istt. Rajgarh (MP) 


.. .Management 


AWARD 

Passed on this 13th day of April, 2011 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-12012/285/95-IR(B.I) dated 25-3-97 
has referred the following dispute for adjudication by this 
tribunal:— 

“ Whether the action of the management of Rajgarh 

Sehore Kshetriya Gramin Bank in terminating the 

services of Shri Moolchand S/O Shri Kishanlal w.e.f. 

30-5-90 is justified? If not, to what relief the workman 

is entitled?” 

2. The case of the workman in short is that he was 
working as Permanent Clerk-cum-cashier in the Rajgarh 
Sehore Kshetriya Gramin Bade. He was charge sheeted on 
5-10-1989 for committing misconduct It is alleged that a 
loanee Shri Bhagirath Prasad gave Rs. 1400 to the workman 
in the month of November, 1988 for depositing in his loan 
account. But he temporarily misappropriated for about six 
months and deposited the amount on 25-5-1989. He 
submitted reply and denied the allegation. The 
management considering his reply not satisfactory and 
initiated a departmental proceeding. It is alleged that 
departmental enquiry was conducted arbitrarily and the 
findings of the Enquiry Officer is perverse. The delinquent 
workman preferred an appeal against the termination order 
dated 30-5-90 of the Disciplinary Authority but the 
Appellate Authority rejected the appeal without any 
assigning reason. On these ground it is submitted that the 
termination order dated 30-5-90 be set aside and the 
workman be reinstated with back wages. 

3. The management appeared and filed Written 
Statement. The case of the management, interalia, is that 
the workman was admittedly a permanent clerk-cum- 
cashier of the branch of the Bank. He was charge sheeted 
on 5-10-89 for three charges instead of one charge. The 
reply of the workman was not satisfactory. The 
management initiated a department proceeding against him. 
The department enquiry was conducted in accordance 
with the Regulation applicable to the workman and the 
principle of natural justice was followed. The Enquiry 
Officer considering the materials on record found two 
charges as proved. The charge of misappropriation of 
Rs. 1000 of the loanee Shri Khusilal was found not proved. 
The Disciplinary Authority looking into the gravity of the 
charges imposed the punishment of termination by the 
order dated 30-5-90. It is stated that the workman had 
himself admitted the charge No.3. The Appellate Authority 
found no merit rejected the appeal. It is denied that the 
workman was made scape goat to save the Manager. On 
these gounds, it is submitted that the workman is not 
entitled to any relief. 

4. On the pleadings of the parties, the following 
issues are for adjudication :— 
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L Whether the departmental proceeding 
conducted against the workman is just and 
proper? 

II. Whether the punishment awarded to the 
workman is just and proper? 

III. To what relief the workman is entitled? 

3. Issue No. I 

This issue is taken up as a preliminary issue. The 
then Tribunal after hearing the parties and after perusing 
the departmental enquiry papers held on 31-7- 2001 that 
the departmental enquiry conducted against the workman 
was just and proper. Thus it is clear that this issue is 
already answered on 31-7-2001. 

6. Issue No. II 

The parties have not adduced any fresh evidence 
either oral or documentary after answering issue No. 1. 
However the then Tribunal further held on 31-7-2001 
that management is not required to adduce any more 
evidence to prove the misconduct of the workmen before 
this Tribunal. The learned counsel for the workman has 
raised the propriety of findings of the Enquiry Officer. 

It is alleged that the findings are perverse. Now let us 
examine the evidence adduced in the departmental 
proceeding. It appears that the management had 
examined six witnesses alongwith documentary 
evidence in the departmental proceeding. The loanee 
Khima, S/OP Bhagirath was examined in the 
departmental proceeding. He has tried to retract his 
Written complaint filed before the Bank. However he 
had stated that the delinquent workman had deposited 
Rs.1400 in his loan account. The other witnesses had 
corroborated the charges. I find that the findings of the 
Enquiry "Officer was not perverse rather one of the 
charge was admitted by the workman. 

7. The charges proved against the workman was 
related to his integrity which were of serious nature. I 
donot find any reason to interfere in the order of punishment 
passed by the management. This issue is answered in 
favour of the management. 

8. Issue No. Ill 

Considering the discussion made above, I find that 
the workman is not entitled to any relief. Accordingly the 
reference is answered. 

9. In the result, the award is passed without any 

costs. 

10. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
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New Delhi, the 28th April, 2011 

S.O. 1412.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 5/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Hindustan Petroleum Corporation Ltd 
(Belgaum), and their workman, which was received by the 
Central Government on 28-4-2011. 

[No. L-30012/47/2003-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, 
BANGALORE 

Dated :07th April, 2011 

Present 

Shri S. N. Navalgund, 

Presiding Officer 

C. R. No. 05/2004 

II PARTY 

The Regional Manager, 
Hindustan Petroleum 
Corporation Ltd., 
Sambaji Road, 
Ranichennammanagar, 
P.O.Box No. 529, 
Belgaum 
District-590 006 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section(l) and 
Sub- section 2A of Section 10 of the Industrial Disputes 
Act, 1947(14 of 1947) has referred this dispute vide order 


I PARTY 

Shri B. R. Devanal, 
C/oShriM. Ramarao, 
Dharwad District Employees 
Association, 

Hubli 

Karnataka State 
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No. L-30012/47/2003-IR(M)) dated 19th January, 2004 for 
adjudication on the following Schedule : 

SCHEDULE 

Whether the action of the management of 
Hindustan Petroleum Corporation is justified in short 
fixation/payment of pension and purchasing of 
annuity for lesser amount to Shri B. R. Devanal ? If 
not, to what relief the workman concerned is 
entitled?” 

2. After the reference by the Central Government 
the first party workman submitted his Claim Statement 
through post along with the authorization in favour of 
General Secretary, Shri M. Rama Rao, DDEA, Hubli 
(hereinafter referred to as AR of the first party) to represent 
1 im whereas the second party engaged the services 
5 hri CM. Desai, Advocate and inspite of providing number 
(f opportunities since counter statement was not filed, my 
I -earned Predecessor posting the case for evidence of first 
F arty on merit after he filed his affidavit in lieu of his 
evidence swearing to the facts narrated in the Claim 
Statement after affording several opportunities to cross- 
e xamine him, since the same was not availed by the second 
F arty when posted the matter for arguments on merits the 
I earned counsel appearing for the management on 
12-09-2005 filed a memo to the effect that — 


“the second party management submits that the 
payment of pension to retired employees is being 
managed by a separate body called” Super 
Annuation Benefit Fund Scheme. This body will 
purchase annuity from LIC and in turn LIC will make 
pension payment to the retired employees. Once 
annuity is purchased from LIC it is LIC which will 
make pension payment directly to the retired 
employee with prospective effect i.e. from the 
annuity is purchased and that LIC will not make the 
pension payment retrospective effect. As per the 
demand of the first party based on the revised salary 
“Super Annuation Benefit Fund Scheme has 
purchased annuity from LIC and, in turn LIC is 
making pension difference amount of Rs. 1966 per 
quarter with effective from October, 2004. It is to be 
noted that second party' is not making any payment 
directly to the retired employees. Therefore, the 
second party prays that this tribunal may be pleased 
to close the above reference as settled, in the interest 
of justice and equity.” 


3. After hearing the arguments of the AR of first 
* rty and the learned counsel for the second party my 
: imed predecessor, observing that second party having 
ct filed counter to the claim statement and not cross- 
amined the first party, the memo filed by the second 
h rty counsel being silent as to why the management 
urchased annuity for lesser amount at the rate of 


Rs. 1660 instead of Rs. 1819.40 and as to why it did not 
revise the pay and pension of the first party though it 
revised and paid enhanced gratuity amount to the first 
party as per the revision of the pay it is not justified in the 
fixation/payment of pension and purchasing of annuity 
for lesser amount, in the first instance passed award on 
19-12-2005 directing the management to fix the pension of 
first party at Rs. 2740.44 purchasing the required annuity 
with retrospective effect along with the arrears w.e.f. the 
date of his Voluntary Retirement dated 30-11-2000 and 
pursuant to it notification was also issued on 3-01-2006. 

4. When this award was challenged before the 
Hon’ble High Court in Writ Petition No. 8092/2006(I-Res) 
filed by the second party, by order dated 7-07-2006 the 
award passed by my Learned Predecessor dated 
19-12-2005 came to be set aside saddling the second party/ 
writ petitioner with cost of Rs. 3000 for its latches in not 
putting forward its defence by filing necessary counter 
statement and evidence to substantiate. When this order 
in the Writ Petition was challenged by the first party in 
Writ Appeal No. 1624/2006(L-RES) in the Hon’ble High 
Court of Karnataka, Circuit Bench at Dharwad by order 
dated 11-2-2010 confirmed the order passed by the 
Hon’ble Single Judge in W.P. No.8092/2006(L-Res) dated 
7-7-2006. Thus after remand by the Hon’ble High Court 
setting aside the earlier award passed by my Learned 
Predecessor dated 19-12-2005 the second party filed its 
Counter Statement dated 10-10-2006 after paying the cost 
levied by the Hon’ble High Court to the first party. Thus 
the matter once again come up before this tribunal to 
consider the claim put forward by the first party with regard 
to his claim of fixation, payment of pension and purchasing 
annuity for lesser amount. 

5. The first party in his claim statement filed on 
20-03-2004 asserts that be served the second party from 
18-11-1981 to 30-11-2000 till date of obtaining Early 
Retirement Scheme Benefits and that he is entitled for 
pension as per the scheme of the second party and that 
the second party fixed his monthly pension at Rs. 1819.94 
by its letter dated 17-4-2001 taking his last drawn salary as 
Rs. 7870 and percentage of pension at Rs. 23.13. He further 
asserts as per the pension scheme of the second party it 
was required to purchase annuity for the payment of 
Pension at Rs. 1819.94 but it purchased for annuity for the 
payment of pension of Rs.1660 and did not consider his 
repeated requests to pay pension at the rate of Rs. 1819.94. 
He has further asserted that after he obtaining voluntary 
retirement a Long Term Settlement (hereinafter referred as 
LTS for the sake of brevity) was took place between the 
second party and its union and as per the terms of that 
settlement he too is entitle for fitment benefits in respect 
of Basic Pay, DA, PPA and also the Pension benefits and 
the revised gratuity benefits but the same was not 
provided to him inspite of his repeated requests and only 
after he raising the dispute to the appropriate forum he 
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has been paid the revised gratuity through their revised 
HPCL Staff Gratuity Plan taking into account his Basic 
Salary at the rate of Rs. 10,035,’Personal Pay Rs. 854.00, 
VDA Rs. 959.00 therefore, he is entitle for the pension on 
this pay of Rs. 11,848. He requested the second party to 
revise the pension as per this new revised pay which would 
work out by Rs. 2740.44 per month for which the second 
party required to purchase additional annuity but it did 
not take any action to purchase the additional annuity 
and to refix his pension in the revised pay scale. He raised 
this dispute and as it was not considered to by the second 
party the conciliation failed and resulted in this reference. 
Thus he requested to pass award holding that the action 
of the management in not fixing the pension at Rs. 2740.44 
and not purchasing the annuity for the said amount is 
illegal and to direct the second party management to 
purchase annuity for payment of pension at the rate of 
Rs. 2740.44 with retrospective, effect along with arrears 
w.e.f. the date of his voluntary retirement. 

6. The contention of the second party through its 
counter statement filed on 10-10-2006 to the claim 
statement filed by the first party in brief is: that it being a 
Government of India undertaking Company having its own 
recruitment rules and prescribed procedure framed in tune 
with the guidelines/instructions issued by the Govt, of 
India through the concerned ministry from time to time, it 
introduced earlier retirement scheme (hereinafter referred 
as ERS for sake of brevity) through circular HRDEMA 
C&B:00:04 dated 24-07-2000 and the first party who had 
attained the age of 50 years and was eligible to avail the 
benefit of that scheme applied for early retirement with a 
request to retire him from 30-11-2000, agreeing to all the 
terms and conditions of the scheme and accordingly he 
was allowed to retire from 30-11-2000 and settled all the 
benefits entitled by him at the time of superannuation. It is 
further contended that in May, 1988 its employees formed 
the HPCL Employees Superannuation Benefit Fund 
Scheme which is a Voluntary Self Contributory Scheme 
formulated by themselves under which each participating 
employee contributes his applicable share on monthly basis 
and a token contribution of Rs. 100 is to be made by the 
second party and that scheme is operated by Hindustan 
Petroleum Corporation Superannuation Benefit Fund Trust 
(hereinafter referred as SBF Trust for brevity) which is a 
private trust having its own rules and regulations through 
the Life Insurance Corporation of India Ltd., and that the 
first party being a member of the said Superannuation 
Benefit Fund Scheme at the time of his separation 
(probably the word separation has been used for voluntary 
retirement) opted for the 7th annuity available with L1C 
which is an annuity throughout life with death benefit 
equal to purchase price along with the group pension 
terminal bonus and that under this option the annuity is 
payable for the lifetime of the member and on his death the 
annuity stops and the entire capital is payable to his 


nominee. It is further contended on the basis of number of 
years of service put in by the first party and his last drawn 
salary of Rs. 7870 he was entitled to the SBFS pension 
benefit of Rs. 1819.94 per month and accordingly the SBFS 
Trust purchased the annuity of Rs. 1,90,237 from LIC to 
provide monthly benefit of Rs. 1819.94 and as the first 
party has opted for an annuity throughout life with death 
benefit equal to purchase price along with the Group 
Pension Terminal Bonus, M/s. LIC has been paying, 
Rs. 1660 per month deducting Rs. 159.90 being the amount 
payable towards death benefit. It is further contended the 
LTS on the basis of which the first party claims revision of 
his salary and pension was being signed on 24-07-2001 
for a period of 10 years w.e.f. 1-10-1998 and as per 
Clause-1 of the said settlement it was applicable to all the 
permanent workmen including probationers who were on 
the pay roll of the corporation as on date of signing of the 
settlement, the first party having opted for voluntary 
retirement w.e.f. 30-11-2000 was not eligible to receive the 
arrears of salary on the revised pay scales as per the LTS 
dated 24-07-2001 and as per clause 35 of the LTS dated 
24-07-2001 the workman who have retired shall be paid as 
a one time prorated payment for fitment benefit, HRA and 
CA and consequential benefit except retirement benefit, 
the first party cannot claim the revision of pension as a 
matter of right and as per the terms of the LTS retired 
employees have been paid with lump sum amount for the 
period 1-1-1998 to the date of superannuation but as a 
special case and on humanitarian ground for all retired 
employees, resigned and death etc. as one time measure 
management has given benefit on its own by reworking 
on point to point basis which normally given to existing 
employees only and in case of the first party SBF Trust 
purchased additional annuity for an amount of Rs. 1,65,786 
with Life Insurance Corporation of India during the month 
of September, 2004 for an additional benefit at the rate of 
Rs. 665 per month (Rs. 920-225 pension amount payable 
towards death benefit) on quarterly basis amounting 
Rs. 1996. Thus the first party has been drawing a total . 
monthly SBFS pension benefit of Rs. 2740 i.e. 
Rs. 1819.94+Rs. 920 the grievance of the first party in not 
fixing the pension at Rs. 2740.44 and in not purchasing the 
annuity for the payment over the said amount being illegal 
was not considered as such his claim in this dispute 
seeking direction to purchase the annuity of pension 
payable at the rate of Rs. 2740.44 with retrospective effect 
along with arrears etc is not tenable. It is further contended 
that HPCL Superannuation Benefit Fund Scheme being 
managed through SBF Trust which is a different entity 
cannot purchase annuity on its own consequent to signing 
of LTS and only on its/second party forwarded the first 
party contribution on the revised salary to the SBF Trust 
for purchase of additional annuity for payment of pension 
benefit on revised salary it has purchased differential 
annuity for an amount of Rs. 1,65,786 during the month of 
September, 2004, as such as per the terms of settlement 
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c ated 24-07-2001 the first party cannot claim the benefit 
r strospectively from the date of his retirement. It is further 
contended that the matter regarding benefit under 
S uperannuation benefit fund Scheme of the second party 
corporation is governed by the terms and conditions of 
ti le Memorandum of Settlement signed under Section 18(1) 

<5:2 (p) ofthe ID Act, 1947 on 11-1-1989 between the unions 
operating in HPCL and the management of the 
C Corporation, the first party is not entitle for the relief 
c laimed in the reference since the annuity was purchased 
as per his eligibility in terms of the said settlement dated 
11-01-1989. It is also contended the first party being a 
r :tired employee this matter does not fall under Section 
2 - A.of the Industrial Dispute Act, 1947 as such it is not fit 
f )r adjudication since the dispute is raised by the first 
party as an individual workman. Thus it is contended 
s ;cond party having rightly discharged its duties as per 
tl ie rules and regulations and disbursed the benefits to 
tl ie first party as per his entitlement his claim is illegal and 
b aseless*and is liable to be rejected. 

7. The Second Party in order to substantiate its 
action and ineligibility of the first party’s claim examined 
two witnesses as MW1 and 2 and got marked in the 
evidence of MW1 the letter of authorization in, favour of 
M W1; copy of HPCL Employees Trust Deed; Rules of the 
SBF Trust Copy of the letter of Under Secretary to the 
(rovt. of India, Ministry Of Petroleum and Natural Gas dated 
01-02-1989 addressed to the Director(P) Hindustan 
F etroleum Corporation Ltd. to the effect that ministry has 
no objection to the introduction of the superannuation 
b enefit scheme as a welfare measure drawn up on the same 
li nes as IOC’s Superannuation Benefit Scheme bearing in 
n iind that the contribution to the fund to be established 
f om the employees of HPCL would be in cash, with a 
token contribution of Rs. 100 per annum by HPCL, the 
contribution by the employees will not be in the form of 
s irrender of some existing benefit(s) thus the scheme * 
would be based on voluntary contribution by the 
employees with no cost to HPCL except a token 
contribution of Rs.100 per year and the contribution by 
t ie employees in cash would be on a voluntary basis; 
copy of proposal by HPCL employees Superannuation 
E enefit Fund trust for purchase of annuity in respect of 
f rst party for Rs. 1,90,23 7; Copy of the voucher for payment 
cf Rs. 3281 to the first party workman by the SBF trust 
c ated 03-09-2004; Copy of proposal for purchase of second 
annuity by the HPCL Employees Superannuation Fund 
Scheme in respect of first party for Rs. 1,65,785 dated 
C 9-09-2004; Copy of the minutes of the meeting of the 
ti ustees of HPCL Employees Superannuation Benefit Fund 
h eld on 07-01-1991; and copy of the minutes of the meeting 
cf the board of trustees of HPCL held on 31-03-1992 as 
E x.M 1 to M9 respectively. Interalia the first party while 
f ling his affidavit examined him on oath as WW1 on 
14-10-2010 and got marked copy of Memorandum of 


Understanding between HPCL and its workmen 
represented by the union (marketing division) dated 
27-06-2001; copy of letter given to him/first party by SR. 
Accounts Officer, HPCL Employees Superannuation 
Benefit Fund Scheme dated 17-04-2001 for purchase of 
the annuity of Rs. 1,90,237; copy of calculation sheet 
prepared by Manager(Finance) for HPC second party 
regarding fixation of gratuity dated 03-11-2003; letter 
addressed to him by Sr. Regional Manager, HPCL 
accompanying payment of gratuity arrears dated 
9-05-2003; copy of letter addressed to chairman, HPCL 
by him dated 23-01-2004 for revising the pension on 
account of payment of LTS; <ropy of letter by him 
addressed to Dy General Manager, Public Information 
Officer, Human Resources(Administration) HPCL, 
Mumbai seeking certain information under RTI Act dated 
05-04-2010; reply received by him from Chief Manager, 
Payroll & PF, HPCL dated 28-4-2010; copy of his letter 
seeking information under RTI Act dated 05-04-2010; 
reply received from Executive Director (New 
ProjectsVCPIO) Mumbai dated 17-04-2010; letter received 
from Sr. Accounts Officer, SBFS providing some details 
regarding early retirement dated 17-09-2001; letter 
addressed by Shri D. H. Mahatme, Depot Manager to the 
second party, Manager(HR)-IC, GMO, Chennai dated 
27-09-2001 bringing to his notice pending issues of the 
first party for settlement; copy of his letter addressed to 
ALC(C), Hubli dated 21-02-2003 regarding his claim of 
short fixation of pension; copy of his letter to Assistant 
Labour Commissioner(C), Hubli dated 22-05-2003 
requesting to persuade the employer to refix the pension; 
his letter addressed toALC(C) Hubli dated 22-05-2003 
requesting to make Dharwad District Employees 
Association as a party on his behalf; copy of his letter 
addressed to the Trustees, HPCL Employees 
Superannuation Benefit Fund Scheme and Dy. Manager 
(Finance) Mumbai dated 26-07-2003 regarding revision of 
Pension on LTS; copy of letter said to have been given by 
the second party to ALC(C) regarding calculation of 
annuity; copy of letter addressed to the Secretary, Govt, of 
India, Ministry of Labour, New Delhi by ALC(C) dated 15- 
09-2003 reporting failure of conciliation and letter addressed 
to him by the General Secretaiy, DDEA dated 20-3-2004 
informing the dispute is raised by their association and the 
dispute being referred in his name he is authorized by 
association to file claim statement in the matter and to contest 
the case as Ex.Wl to WI8 respectively. 

8. With the above pleadings, oral and documentary 
evidence placed on record by the parties when their 
representatives were called upon to address arguments, 
the representative representing the first party submitted 
his written arguments through post on 03-03-11 whereas, 
the counsel appearing for second party addressed his 
arguments on the same date. Thus it has now come up for 
award for the second time. 
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9. On appreciation of the claim put forward bythe 
first party, contention taken by the second party in its 
counter statement with the oral and documentary evidence 
brought on record by both the sides and the arguments 
submitted on behalf of both the parties. I arrived at the 
conclusion the reference being liable for rejection for the 
following reasons : 

Reasons 

The relevant material facts now not remained in 
dispute by virtue of either admission or the contents 
of the documentary evidence especially relied on 
by both the sides are: that the first party joined the 
services of the second party as General Assistant 
from 18-11-1981 and when the second party 
introduced ERS vide circular HRDEMA C&B: 00:04 
dated 24-07-2000 the first party.workman who had 
then attained the age of 50 years was eligible for 
opting for ERS he opted for the same and retired 
w.e.f 30-11-2000 and that in May 1988 the employees 
of the second party evolved a Voluntary Self 
Contributory Pension Scheme to which the second 
party agreed to make a annual contribution of 
Rs. 100 per employee and for administration of the 
same HPCL Superannuation Benefit Fund Trust(SBF 
Trust) came .to be formed with an arrangement for 
payment of pension through UC effective from 30th 
May 1988 and in this regard the second party itself 
entered into a trust deed with four persons namely, 
S/Shri ND Nagrecha, S.T. Bambawale, P. 
Ramakrushnan and K.Ravichandra as its trustees, 
the copy of which has been produced by the second 
party itself at Ex.M2 and that the first party opted 
for this Voluntary Self Contributory Pension Scheme 
opting for Pension plan seven i.e. Special Life 
Annuity with death benefit equal to purchase price, 
copy of which has been produced at Ex. M5 and as 
per this option on his death the annuity ceases and 
the entire amount would be returned to his nominee. 
On the date of voluntary retirement by the first 
party i.e. 30-11-2000 his salary was Rs. 7870 and he 
was entitled for SBFS Pension benefit of 1819.94 per 
month. SBFS Trust purchased the annuity of 
Rs. 1,90,237 from the LIC to provide monthly benefit 
of Rs. 1819.94 and as he had exercised the option of 
pension plan 7 for annuity throughout life with death 
benefit equal to purchase price along with the Group 
Pension Terminal Bonus LIC has been started paying 
Rs. 1660 per month deducting Rs. 159.90 being 
amount payable towards Death Benefit. Subsequent 
to the first party taking voluntary retirement w.e.f. 
30-11 -2000 a long term settlement was entered into 
by the second party with its workmen represented 
by the union (marketing division) on 27-06-2001 the 
copy of which has been produced at Ex.Wl, on the 
basis of which the first party claims that he was 


entitled for revision of pay and accordingly his pay 
being revised and he is paid with gratuity and other 
benefits he is entitle for the difference of pension 
from the date of his retirement i.e. from 30-11 -2000. 
As against this claim of the first party since it is the 
contention of the second party that as per Clause 1 
of the LTS signed on 24-07-2001 only the employees 
who were on its payroll on the date of signing of 
LTS were entitle for revision of pay w.e.f. 1-10-1998 
and as already the first party had opted for voluntary 
retirement w.e.f. 30-11-2000 was not legally entitle 
for revision of pay or any arrears of salary and as 
per clause 35 of the LTS the workmen who were 
retired were to be paid as one time prorated payment 
for the fitment benefit, HRA and CCA and 
consequential benefits except retirement benefit the 
same was paid to the first party but subsequently as 
a special case and on humanitarian ground for all 
retired employees, resigned, died etc as one time 
measure management has given benefit on its own 
by reworking on point to point basis which is 
normally given to the existipg employees only in the 
year 2004 and on that basis the trust purchased the 
additional annuity of Rs. 1,65,786, in respect of first 
party with LIC of India during the month of 
September 2004 for an additional benefit of Rs. 665 
per month (Rs. 920-225 being the amount payable 
towards Death Benefit) on quarterly basis pension 
totaling amounting to Rs. 1,996 as such there is no 
substance in the claim of the first party that he is 
entitle for additional benefit from the date of his 
retirement, it is to be considered whether pension 
revised in September 2004 is as a measure of 
humanitarian consideration as contended by the 
second party or first party was legally entitled to it. 

10. Since the second party is a party to trust deed 
formed for the administration of the SBFS Trust as per 
Ex. M2 its contention that absolutely it has no part or 
liability in settling the pension of the retired employee 
being of no substance the only dispute that requires 
decision is “whether the first party is entitle for the pension 
at the rate of Rs. 1996 w.e.f. the date of his retirement and 
the pension now paid to him amounts to short fixation/ 
payment of fixation and purchasing of annuity for lesser 
amount” ? In this regard it is necessary to consider the 
LTS signed on 27-04-2001 on which both parties relied on. 
The Learned AR of the first party in his written arguments 
drawing my attention to Clause 2 of Ex.Wl urges that the 
settlement being made operative from 1-10-1998 for a period 
of 10 years i.e. till 30-09-2008 the benefit of this settlement 
is applicable to all the employees retired on or after 
1-10-98 and as the first party opted for VRS w.e.f. 
30-11-2000 he was entitled for pay revision legally and 
same being given to him it cannot be a one time benefit 
given by the second party on humanitarian ground as 
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such from the date of VRS he was entitled for arrears as 
wel as the pension at the rate of Rs. 1996 . But with due 
resf ect to learned AR for the first party clause 2 which 
reac s “the settlement will be valid for a period of 10 years 
corrmencing from 01-10-1998 to 30-09-2008 and shall 
continue to be operative until replaced by a fresh 
Settlement” is only a clause agreed for which period it is 
mac e applicable. This clause has to be necessarily read 
wit! Clause 1 which reads “this settlement will be applicable 
to a 1 the permanent workmen including probationers who 
are on the payroll of the Corporation as on the date of 
sign ing of this Settlement and also to those who will come 
on he permanent payroll of the Corporation in the 
Marketing Division subsequent to the date of signing of 
the: ettlement”. On reading of clause 1&2 together it would 
be very clear the terms of settlement being made applicable 
onl) to all the permanent workmen including probationers 
whc were on the payroll of the second party as on the 
date of signing of this settlement and those who come on 
the | permanent payroll of the corporation in the marketing 
divi >ion subsequent to the date of signing the settlement. 
Sim e undisputedly the first party opting VRS went on 
retirement w.e.f. 30-11 -2000 he was not on the pay roll of 
the recond party corporation as on the date of signing of 
the ffS. i.e. 27-04-2001, the terms of the settlement were 
not ipplicable to him as such the contention of the second 
party that though the employees retired earlier to the 
sigr ing of the LTS were not entitle for the benefit of this 
settlement as one time measure management has given 
benefit on its own by reworking of point to point basis 
whi :h is normally given to the existing employees only in 
the; 'ear 2004 is acceptable. Since it is indicated after such 
rew irking of the salary of the first party it paid the arrears 
and then the trust purchased additional annuity of 
Rs. 1,65,786 to which an additional pension benefit of 
Rs. <>65 (Rs. 920-Rs. 225 pension amount payable twowards 
dealh benefit)started to be paid to the first party has to be 
acc* pted and the claim of the first party that this additional 
pen: ;ion benefit ought to have been given to him w.e.f the 
date of his retirement is unworthy of acceptance. The first 
part / and his representative throughout relying upon the 
letter of Shri D. H. Mahatme, Depot Manager, Navalur 
Depot of the Second party which is produced at Ex.Wl 1 
was urging that he had recommended to the management 
to p; ly him the retirement benefits as per LTS. But with due 
respect to him its plain reading do not amount to such 
recc mmendation but it is only a letter drawing the attention 
of the Manager(HR)I/C, G.M.O(SZ), Chennai the issues 
that are not still settled pertaining to the first party. 
The 'efpre, looking from any angle the claim of the first 
part / that there is a short fixation/payment of pension and 
pun hasing of annuity for lesser amount is unacceptable 
and what he has been receiving is just and proper. In the 
result, 1 arrived at the conclusion that there is no short 
fixa ion or short payment of pension to the first party and 
that he is not entitle for the pension on the revised pay 




w.e.f 30-11 -2000 based on the LTS dated 24-07-2001 which 
has been accorded to retired employees like first party as 
one time measure by the management generously and on 
humanitarian ground. Hence the reference is liable to be 
rejected. Accordingly I pass the following Award : 

AWARD 

The reference is rejected. No costs. 

(Dictated to PA transcribed by her corrected and signed 
by me on 07-04-2011) 

S.N. NAVALGUND, Presiding Officer 

ANNEXURE 

List of witnesses for Management/2nd party 

1. MS.Yasmin F Gotala, Sr, Manager, HPCL as MW 1 

2. Shri Dayanand Kamalapur, Sr. Manager, HPCL as 
MW2 

List of documents marked for the second party bank as 
Ext Ml to M9 

1. Letter of authorization in favour of MW 1 

2. Copy of HPCL Employees Trust Deed; 

3. Rules of the SBF Trust; 

4. Copy of the letter of Under Secretary to the Govt, of 
India, Ministry of Petroleum and Natural Gas dated 
01 -02-1989 addressed to the Director(P) Hindustan 
Petroleum Corporation Ltd. 

5. Copy of proposal by HPCL employees 
Superannuation Benefit Fund trust for purchase of 
annuity in respect of first party for Rs. 1,90,237; 

6. Copy of the voucher for payment of Rs.3281 to the 
first party workman by the SBF trust dated 3-9-2004; 

7. Copy of proposal for purchase of second annuity 
by the HPCL employees Superannuation Fund 
Scheme in respect of first party for Rs. 1,65,785 dated 
9-9-2004; 

8. Copy of the minutes of the meeting of the trustees 
of HPCL Employees Superannuation Benefit Fund 
held on 7-1-1991; 

9. Copy of the minutes of the meeting of the board of 
trustees of HPCL held on 31-3-1992. 

List of witnesses for First party: 

Shri Basappa Rudrappa Devanal, workman examined 
asWWl. 

List of documents marked for the First party as Ex.Wl to 
W18. 

1. Copy of Memorandum of Understanding between 
HPCL and its workmen represented by the union 
(marketing division) dated 27-06-2001; 

2. Copy of letter given to him/first party by Sr, 
Accounts Officer, HPCL Employees Superannuation 
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Benefit Fund Scheme dated 17-04-2001 for purchase 
of the annuity of Rs. 1,90,237; 

3. Copy of calculation sheet prepared by Manager 
(Finance) for HPCL/second party regarding fixation 
of gratuity dated 3-11-2003; 

4. Letter addressed to him by Sr. Regional Manager, 
HPCL accompanying payment of gratuity arrears 
dated 9-05-2003; 

5. Copy of letter addressed to chairman, HPCL by him 
dated 23-01-2004 for revising the pension on account 
of payment of LTS; 

6. Copy of letter by him addressed to Dy. General 
Manager, Public Information Officer, Human 
Resources(Administration) HPCL, Mumbai seeking 
certain information under RTI Act dated 05-04-2010; 

7. Reply received by him form Chief Manager, Payroll 
& PF, HPCL dated 28-4-2010; 

8. Letter seeking information under RTI Act dated 
5-4-2010; 

9. Reply received from Executive Director(New 
Projects. VCPIO) Mumbai dated 17-4-2010; 

10. Letter received from Sr. Accounts Officer, SBFS 
providing some .details regarding early retirement 
dated 17-9-2001; 

11. Letter addressed by Shri D.H. Mahatme, Depot 
Manager to the second party, 

GMO, Chennai dated 27-9-2001 
pending issues of the first party for settlement; 

12. Copy of his letter addressed to ALC(C), Hubli dated 
21-2-2003 regarding his claim of short fixation of 
pension; 

13. Copy of his letter to Assistant Labour 
Commissioner(C), Hubli dated 22-5-2003 requesting 
to persuade the employer to refix the pension; 

14. His letter addressed to ALC(C) Hubli dated 22-5- 
2003 requesting to make Dharwad District Employees 
Association as a party on his behalf; 

15. Copy of his letter addressed to the Trustees, HPCL 
Employees Superannuation Benefit Fund Scheme 
and Dy. Manager(Finance) Mumbai dated 26-7-2003 
regarding revision of Pension on LTS; 

16. Copy of letter said to have been given the second 
party to ALC(C) regarding calculation of annuity; 


, Manap(HR)-IC, 
bringing to his notice 


raised by their association and the dispute being 
referred in his name he is authorized by association 
to file claim statement in the matter and to contest 
the case. 

28 3T^T, 2011 

^T.3TT. 1413.-^)fh5& Sffaftqq, 1947 ( 1947 
14) ^ 17 ^ 

T ?1T2, fW ^ oh4«hKT 

■% #e[- sfkilOicb 4 cfefa smw 

^ W (tM WIT 
214/89) ^1 y4>irvid^^t^^^TTR^R^28-4-2011 
«7T I 

[U RC7-26012/9/89-3TTf 3TR (Rq)] 

4151 din'll, wC=|c( 

New Delhi, the 28th April, 2011 

S.O. 1413.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 214/89) 
of the Central Government Industrial Tribunal/Labour Court, 
Jabalpur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Bhilai Steel Plant Bhilai (Drug) and their workman which 
was received by the Central Government on 28-4-2011. 

[No. L-26012/9/89-1R(M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR1BUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/214/89 

Presiding Officer: Shri Mohd. Shakir Hasan 

Joint Secretary, 

Steel Employees Union (CITU), 

PO Dallirajhara, 

Distt. Durg (MP) _Workman/Union 

Versus 

The Managing Director, 

Bhilai Steel Plant, 

Bhilai, Distt. Durg(MP) .... Management 


17. Copy of letter addressed to the Secretary, Govt, of 
India, Ministry of Labour, New Delhi by ALC(C)dated 
15-9-2003 reporting failure of conciliation, and 


AWARD 

Passed on this 1 st day of April 2011 


18. Letter addressed to him by the General Secretary, 
DDEA dated 20-3-2004 informing the dispute is 


1. The Government of India, Ministry of Labour vide 
its Notification No.L-26012/9/89-lR( Vividh) dated nil has 
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referred the following dispute for adjudication by this 
t ribunal:— 

“ Whether the action of the management of Bhilai 
Steel Plant in imposing a penalty of stoppage of 2 
annual increments due on 1-1-89 and 1-1-90 and 
recovery of cost of GLPipe from the wages of Shri 
Vinod Kumar Mishra (P.No. 211861), Store clerk, 
Rajhara Mines as per the letter of punishment No. 
OMQ/DLM/East/Disc/88/834 dated 26-7-88 of the 
Supdt.(Maint.) Rajhara Mine is legal and justified. If 
not, to what relief the concerned workman is 
entitled?” 

2. The case of the Union/workman in short is that 
Shri Vinod Kumar Mishra was working as Store clerk in 
leavy Earth Moving Equipment garage in Dalli Mines 
iince 18-4-1985. He was charge sheeted on 23-6-87 for 
;ommitting fraud and dishonesty in connection with 
company’s business by corrupt practices causing loss to 
:he company. His reply was found unsatisfactory and a 
departmental proceeding was initiated. After enquiry he 
was held guilty of the charges. The disciplinary Authority 
after going through the records of the enquiry proceeding 
and the findings of the Enquiry Officer passed the order 
of stoppage of two increments with cumulative effect. In 
addition an amount of Rs. 656.25 was ordered to be 
deducted from his salary as the cost of the lost of the 
property. It is alleged that double punishment was 
awarded. On these grounds, it is submitted that the 
reference be answered in favour of the workman with 
costs. 

3. The management appeared and contested the 
reference by filing reply in way of Written Statement. The 
case of the management, interalia, is that admittedly the 
workman was store clerk and he committed misconduct. 
He was charge sheeted on 23-6-87. His explanation was 
not satisfactory and therefore departmental proceeding 
was initiated. He participated in the proceeding and was 
assisted with co-worker. The principles of natural justice 
was followed and reasonable opportunity was accorded 
to him. After enquiry, he was found guilty of the charges 
by the enquiry Officer who submitted enquiry report. The 
Competent Authority considering the records of the 
enquiry, the connected papers, documents and findings 
of the Enquiry Officer agreed with the findings and passed 
the order of punishment of stoppage of two stages in the 
present time scale with cumulative effect and the cost of 
G.I Pipe was also ordered to be realized from his salary in 
five equal instalments under Section 10(2) of Payment of 
Wages Act, 1936. It is stated that the Competent Authority 
had taken lenient view in awarding punishment. It is 
submitted that the action of the management be held legal 
and justified. 


4. On the basis of the pleadings of both the parties, 
the following issues are for adjudication— 

i Whether the departmental enquiry conducted 
against the workman by the management is 
just and proper? 

n. Whether the management is entitled to lead 
any evidence to prove misconduct against 
the workman? 

m. Whether the punishment awarded against the 
workman is legal and justified? 

IV To what relief, if any, the workman is entitled? 

5. Issue No. I & II 

These issues are taken up as preliminary issues. 
The then Tribunal after hearing the parties and after going 
through the enquiry papers, held on 24-9-2001 that the 
departmental enquiry conducted against the workman by 
the management is just and proper. It is further held that 
the management is not required to lead any more evidence 
to prove alleged misconduct of the workman. It appears 
that thereafter the Union/workman has not challenged the 
said order of preliminary issues in any court of law and the 
findings of these issues became final and absolute. Tl)us 
these issues are already accordingly decided as preliminary 
issues. 

6. Issue No. Ill 

No fresh evidence is adduced by any of the 
parties. The enquiry papers clearly show that the 
workman had misappropriated three pieces of G.I Pipes 
causing loss of the property of the management. This 
also shows that it was a grave misconduct. Since there 
is no fresh evidence and the misconduct relates to 
integrity of the workman with loss of the property of 
the company, l find that there is no need and any 
justification to interfere in the order of punishment 
awarded by the Disciplinary Authority. Accordingly 
this issue is decided against the Union/workman and 
in favour of the management. 

7. Issue No. IV 

On the basis of the discussion made above, 1 find 
that the workman is not entitled to any relief. Accordingly 
the reference is answered. 

8. In the result, the award is passed without any 
order to costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
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New Delhi, the 28th April, 2011 

S.O. 1414.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 32/2000) 
of the Central Government Industrial Tribunal/Labour Court, 
Mumbai-1 now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of ONGC Ltd., Maharashtra and their workman, which was 
received by the Central Government on 28-4-2011. 

[No. L-31012/3/2000-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

Justice GS. SARRAF: Presiding Officer 

Reference No. CGIT-1/32 of2000 

PARTIES: Employers in relation to the management of 
O.N.GC. Ltd. 

And 

Their Workmen 


APPEARANCES: 

For the Management : Shri G.D. Talreja, Adv. 
For the Workman : Shri A.M. Koyande, Adv. 

For Blue Star Ltd. : Shri Alva, Adv. 

State : Maharashtra 

Mumbai, dated the 24th day of February, 2011 
AWARD 


1. This is a reference made by the Central Government 
in exercise of its powers under clause'(d) of sub-section 1 of 
Section 10 of the Industrial Disputes Act, 1947 vide 
Government of India, Ministry of Labour, New Delhi Order 
No. L-31012/3/2000-lR(M) dt. 31-5-2000. The terms of 
reference given in the schedule are as follows : 


“Whether the action of the management of ONGC 
Ltd. in not extending the benefits of Memorandum 
of Understanding dated 12-7-1995 to Mr. Abdul 
Kayum, A/C Operator and six others employed at 
ONGC, Vasundhara, MRBC, w.e.f. 1-4-1994 till 31-5- 
1996, is legal and justified ? If not, to what relief the 
workmen are entitled ?” 

2. By Award dated 6-12-2005 this Tribunal answered 
the reference as under : 

“In view of what has been discussed above, I 
conclude that the workmen are entitled to claim the 
difference in wages Tor the period in question from 
M/s. Blue Star Ltd., and it is the responsibility of the 
O.N.G.C. to ensure the payment from M/s. Blue Star 
Ltd., as per MOU in question”. 

3. Aggrieved Transport and Dock Workers’ Union 
filed writ petition No. 2578 of2006 in the Bombay High 
Court. Honourable High Court passed following order on 
12 - 10 - 2010 . 

“This writ petition is for hearing and final disposal. 

2 After hearing the Learned Advocates for the parties 
at some length, the following order is passed by 
consent of the parties. 

(i) The Central Government Industrial Tribunal 
(C.G..I.T.) No. 1, Mumbai whilst passing its 
Award dated 6th December 2005 has not 
decided whether the employees represented 
by the Petitioner-Union are entitled to receive 
any interest on the difference in the wages for 
the period from 1 st April 1994 to 31 st May 1996 
or any part thereof (the said issue), though a 
specific prayer as regards payment of interest 
is found in the statement of claim filed by the 
Petitioner. 

(ii) The C.G..I.T. No. 1 shall after hearing the 
Learned Advocates for the parties decide the 
said issue within eight weeks from today. 

(iii) The parties and/or their Advocates shall appear 
before C.GI.T. No. 1 on 18th October 2010 at 
11.00 a.m. and obtain necessary directions. 

(iv) All contentions of the parties are kept open. 

3. The Writ Petition is accordingly, disposed of with 
no order as to costs. 

4. In compliance of the above order, I have heard 
Shri Koyande, learned advocate for the Transport and 
Dock Workes’ Union, Shri Talreja, on behalf of the 
Management of the O.N.G.C and Shri, Alva, on behalf of 
Blue Star Ltd. 

5. Shri Koyande has prayed that the interest be paid 
on the difference in the wage whereas Shri Talreja and 
Shri Alva have vehemently opposed the prayer. 
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6. Considering the rival submissions and after taking 
in o consideration all the facts and circumstances of the 
case, I find it just and proper to award interest @6 per cent 
pc r annum on the difference in the wages for the period in 
qiestion from the date on which the amount becomes 
di e. 

7. Award passed accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 

fefr, 28 srfe, 2011 

^T.3TT. 1415.-3Sbdtfwt^lK STfafWT, i947 (1947 
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[Tf, ^-30012/2/94-3^ 3TH (Tjq)] 

al'H'il, 3-icj< <hP*<* 

New Delhi, the 28th April, 2011 

S.O. 1415.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
C ovemment hereby publishes the Award (Ref. No. 43/ 
I ?94) of the Central Government Industrial Tribunal/Labour 
Court, Kolkata now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
n lanagement of ONGC Ltd. EBG Kolkata and their workmen, 
v r hich was received by the Central Government on 28-4-2011. 

[No. L-30012/2/94-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL 
AT KOLKATA 

Reference No. 43 of 1994 

Parties : Employers in relation to the management of 
O.N.GC., EBQ Kolkata 

And 

Their Workmen 

PRESENT: MR. JUSTICE MANIK MOHAN SARKAR, 
Presiding Officer 

APPEARANCES: 

On behalf of the : Mr. D. K. Ghosh, Advocate 

Management with Mr. R. De, Advocate. 

On behalf of the : Mr. G.C. Chakraborty, 

Workmen Advocate. 

State: West Bengal. : Industry: ONGC. 


Dated: 1st Apil, 2011 
AWARD 

By Order No. L-30012/2/94-IR(Misc.y(Coal-I) dated 
05-12-1994 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10( 1 )(d) and (2A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of General Manager 
(Exploration), O.N.GC. (Exploration Business Group), 50- 
Chowringhee Road, Calcutta-71, to impose penalty of 
termination from service on S/Shri Pabitra Ranjan Koley, 
Dinabondhu Sarkar and Madan Chandra Bag and of 
deduction of one month wages from S/Shri Sunil Chandra 
Das, Arbinda Khamaru and Shambhunath Roy is 
justified ? If not, to what relief the concerned workmen re 
entitled ?” 

2. As per its statement of claim, the case of the 
workmen is that the workmen concerned, namely, Arabinda 
Khamaru, Dinobandhu Sardar, Pabitra Ranjan Koley, 
Madan Chandra Bag, Shambhunath Roy and Sunil Chandra 
Das were employed as casual/contingent workers under 
the management O.N.G .C. at the field at Kalyani and they 
were served with copies of charge-sheet under 
mamorandumNo, GP-30/SO/MS/Conf./93 dated 6-05-1993 
annexed with article of charges and imputation of charges 
and the workmen alleged that those were based on 
unfounded and careless allegations alleged to have taken 
place at Kalyani site. The workamen replied to the charge- 
sheet and being not satisfied, the management initiated 
domestic enquiry arbitrarily against the workmen 
concerned During the alleged incident on 28th April, 1993, 
as per management’s story, these wokmen did not 
participate and were not involved in any way and the whole 
affairs were dealt with in a distorted manner and alleged 
that, in fact, the incident was in between one Ramesh 
Bhadra a Press Photographer of Overland Newspaper and 
Mr. A.K. Goel of GP-30 in respect of taking some 
photograph and an F.I.R. to that effect was lodged at 
Kalyani RS. on 28-04-1993. The management being 
dissatisfied with the written representations, initiated 
domestic enquiry by appointing Mr. D. Dutta, CG(S) RCC, 
Kolkata as Enquiry Officer and Mr. G Debnath, Dy. SG(S) 
as the Presenting Officer. Workmen, S/Shri Sunil Chandra 
Das and Shambhunath Roy engaged Shri Mrityunjay Deb 
Barman, another Casual/contingent worker to represent 
as their defence counsel and Shri Pabitra Ranjan Koley, 
Arabinda Khamaru, Dinobandhu Sardar and Madan 
Chandra Bag also expressed their request for such defence 
counsel in Shri Deb Barman. The enquiry started without 
giving proper opportunity to the concerned workmen to 
defend as their defence counsel Shri Deb Barman was on 
official tour to New Delhi for an urgent meeting with the 
Chairman of O.N.GC. and Member (Expl.) of O.N.GC. by 
giving proper intimation to the management and the enquiry 
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was done in and unusual hasty and hurry manner and it 
was completed within 8 days in three sittings without 
giving proper opportunities to the workers. No specific 
evidence to the allegation of assault against Mr. A.K. Goel 
nor any evidence on tfie allegation of obstruction to Mr. 
Goel’s vehicle for shifting him to hospital was there and it 
was all fabricated story. The workmen alleged that the 
enquiry was a bundle of misconception of facts and 
distortion of truth only to serve the purpose of the 
management to victimize the concerned workmen who were 
not only union officials but were also involved in so many 
trade union activities which antagonized the management. 
The workmen alleged that on the basis of the enquiry 
report done in exparte proceeding the order of dismissal 
of Pabitra Ranjan Koley, Dinobandhu Sardar and Arabinda 
Khamaru and the punishment imposed upon the rest three 
workers, namely, Sunil Chandra Das, Shambhunath Roy 
and Madan Chandra Bag by deducting one month's wages 
are illegal and invalid in the eye of law. Thereafter the 
workmen made application before the conciliation officer 
and on failure of the conciliation proceeding, the present 
reference came through the Ministry of Labour, 
Government of India. 

3. The management Corporation in its written 
statement initially alleged non-maintainability of the 
reference since it had no material for reference before the 
appropriate government, nor it can be maintained in respect 
of‘term appointment’ in respect of the workmen concerned 
which was to expire after 30th June, 1993, nor any dispute 
proper has been raised. It has further been stated that on 
28-04-1993 Shri A. K. Goel, Party Coordinator, GP 30 and GP 
17 Camp Kalyani had a programme to visit Kolkata to 
arrange for salary of contingent workers in Car No, WME 
5302 and the said car was stopped at GP 17 Camp by a 
group of ex-casual workmen demanding engagement. Shri 
Goel tried to persuade them but of no avail and subsequently 
he called Shri Mrityunjay Deb Barman, Secretary of the 
association for a discussion on completion of which*the 
vehicle was allowed to move at 9.15 hours. While Shri Goel 
was preparing to leave, found an unidentified person taking 
photograph of Explosive Magazine and being suspicious 
Shri Goel asked about his identity as the area was in 
prohibited zone and it was revealed that he had no such 
permission before entering the premises. In the midst of 
conversation with the photographer, Workmen 
Dinobandhu Sarkar, Aurobinda Khamaru and Pabitra 
Ranjan Koley surrounded him and manhandled him by 
pushing and pulling and forcing him to face camera and 
was rescued by Shri H.V. Prasad and Shri A. K. Bhakta of 
Party Chiefs Office. For such incident Shri Goel decided of 
no field movement for 28th April, 1993. Shri Goel along with 
his colleagues S./Shri D. Jain, M. P. Gupta, A. K. Bhakta, 
H. V. Prasad, U. Bhattacherjee arid Others were wrongfully 
confined by the casual/contingent workmen who shouted 


slogans and the atmosphere became stuff} and due to 
mental physical agony Shri Goel became to sweating 
profusely and was trembling and sensed giddiness and 
was on the verge of collapsing and since his condition 
became precarious, he needed immediate medical attention 
and for that reason he was lifted to Car No. WME 5302. 
Even in this critical stage of Shri Goel. Shri Sunil Chandra 
Das, Casual Driver, Madan Chandra Bag, casual workman 
of GP 30 and Shri Shambhunath Roy, Casual workman of 
GP 17 and others kept the car encircled and obstructed its 
movement and they also tried to assault S/Shri M. P. Gupta, 
P. K. Srivastava, D. Jain and U. Bhattacherjee. Subsequently, 
by the intervention of Shri P. B. Das, Shri H. L. Chakraborty 
and Shri S. L. Ghosh, Shri Goel could taken to a nearby 
Nursing Home for medical treatment. Subsequently, on the 
said fact, a disciplinary proceeding was resorted to and the 
proceedings were held on 15-06-1993, 21-06-1993 and 
23-06-1993 though the workmen concerned did not 
participate and ultimately the enquiry' was held in exparte. 
On or about 24-06-1993 the Enquiry Officer submitted his 
report and the charges levelled against S/Shri Aurobindo 
Khamaru, Dinabandhu Sardar and Pabitra Ranjan Koley all 
stood proved, but in respect of Madan Chandra Bag. 
Shambhunath Roy and Sunil Chandra Das the charges 
levelled against them save and except the charge of crime 
for assault of senior officers stood proved and they were 
accordingly punished. It is claimed that the workmen were 
engaged on term appointment on daily wage basis and 
they were associated with and involved in the act of 
gross indiscipline in the Camp resulting manhandling of 
Shri A.K. Goel. 

4. The rejoinder filed on behalf of the workmen is 
almost the repetition of the story made in the statement of 
claim and also by way of denial of the store of the 
management Corporation in its written statement and so 
no further repetition is needed here by discussing the 
contents of the rejoinder. 

5. As per reference, it is found that there are two 
types of penalty have been imposed upon two groups of 
workers. Among them the penalty of termination from 
service was imposed upon S/Shri Pabitra Ranjan Koley. 
Dinabondhu Sarkar and Madan Chandra Bag as major 
penalty, whereas punishment by way of deduction of one 
month’s wages was imposed upon S/Shri Sunil Chandra 
Das, Arabinda Khamaru and Shambhunath Roy. In the 
present reference the punishment of termination from 
service in respect of S/Shri Pabitra Ranjan Koley 
Dinabondhu Sarkar and Madan Chandra Bag has been 
challenged as per provision of Section 1 i - A of the Industrial 
Disputes Act, 1947 and the minor punishment imposed 
upon S/Shri Sunil Chandra Das, Arabinda Khamaru and 
Shambhunath Roy was not strongly challenged since the 
said penalty has no remedy under Section 11-A as not 
being dismissal or discharge. 
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6. Though in the process of punishment two groups 
of workers were separated from each other in the manner of 
punishment, it is found from the chargesheets to the said 
workers as well as the recorded oral statement before the 
domestic Enquiry Officer and findings of the Enquiry Officer, 
all the workers irrespective of any group had a common 
charge of making obstruction to Mr. Goel either by way of 
encircling him or not allowing the vehicle carrying him to 
medical center for medical treatment. Workers, namely, 
Pabitra Ranjan Koley Dinabondhu Sarkar and Madan 
Chandra Bag had extra charge of manhandling 
Mr. Goel by way of pulling and pushing him to force him to 
stand before the camera of a trace-passer photographer for 
a photograph. The witnesses who were examined by the 
management before the Enquiry Officer included some 
officials of the camp site of the management ONGC and no 
other witness was examined and all of them have stated the 
same thing that Pabitra Ranjan Koley, Dinabondhu Sarkar 
and Madan Chandra Bag pulled and pushed Mr. Goel for 
photograph. That act of manhandling of Mr. Goel by way 
of pulling and pushing him caused the dismissal or removal 
of these three workers from the service under the 
management and the rest three others were left with some 
lighter punishment of stoppage of pay. Apparently the 
manner of punishment of these two groups of workers 
which are found to be disproportionate. However, it is to 
be further scanned whether the punishment of Pabitra 
Ranjan Koley, Dinabondhu Sarkar and Madan Chandra 
Bag is disproportionate even though three other workers 
from the group of agitated workers were separated in the 
manner of punishment with very lighter punishment though 
all these workers almost had the same role in the whole 
incident, excepting some added acts of manhandling of 
Mr. Goel by the workers facing the order of dismissal. 

7. From the evidence adduced by the management 
before the Enquiry Officer it is found that the workers are 
stated to be in indecent dress which some of them described 
being in under-wear and when the witnesses were asked 
as to whether the said disturbance could have been avoided, 
"almost all the witness answered that it could have been 
avoided if the workers were supplied with dungry cloth 
and safety devices within proper time. It is found from the 
evidence of the witnesses concerned that the work of ONGC 
in those camps were actually needed safety devites and 
the workers were needed to have some prescribed cloth 
from the ONGC which they were not supplied. Even the 
victim Mr. Goel stated about the shortcomings from the 
side of the ONGC and it was stated to be due to shortage of 
staff in all respect. The workers were claiming dungry cloth 
as well as safety devices in the field work and for non¬ 
supply of the same, they became agitated. It is also found 
that agitation was fueled further as Mr. Goel called for the 
day’s work as cancelled and naturally the workers were 
agitated about the work for the day. Whatever may be the 
evidence for the purpose of proof of the charge against the 


workers, this Tribunal will not interfere with such finding 
and report of the Enquiry Officer. However, this Tribunal 
will only sit for consideration whether the punishment of 
Pabitra Ranjan Koley, Dinabondhu Sarkar and Madan 
Chandra Bag was in proportionate with the charges made 
against them and duly proved in course of enquiry 
proceeding. 

8. The management has produced a book in the style 
of “Circulars/Office Orders etc. regarding Engagement of 
Contingent/Casual/Work-charged hands and Award of Job 
Contract in ONGC (updated upto July-August, 1991)” 
which is marked Ext. M-5 in the present reference. In the 
said book at Item No. 15 acts and omissions constituting 
misconduct has been provided. The workers were charged 
with sub-clause (k) of Clause 15 which provides ‘‘Riotous 
or disorderly behavior during working hours at the 
establishment, or any act subversive of discipline”. They 
were also charged with the misconduct stated in sub-clause 
(a) as “Willful or rash act which is likely to involve life or 
property ”. 

9. As already discussed two sets of workmen were 
inflicted with two separate types of punishment. One 
consisting of three workmen namely, Dinabandhu Sarkar. 
Madan Chandra Bag and Pabitra Ranjan Koley had to face 
removal from service by way of punishment for their alleged 
misconduct, the other three workmen, namely, Arabinda 
Khamaru, Shambhunath Roy and Sunil Chandra Das were 
punished with deduction of one month’s wages. The 
involvement of all the six such punished workmen was in 
the same occasion and in the same place being a part of a 
mob of workers. Then, how the management picked up the 
earlier stated three workmen for a severe punishment while 
the rest three workers were placed with lighter punishment ? 

10. In this respect the respective charges of the 
above named workers are to be scrutinized first. In respect 
of Dinabandhu Sarkar, allegation was made in his article of 
charge of attending duty dressed in an indecent manner 
and also involvement with obstruction of the movement of 
ShriA. K. Goel along with other casual workers and thereby 
violating provision of Clause 15(k) of the Certified Standing 
Order for the contingent employees of ONGC. He was also 
charged with the allegation of assaulting, Shri A. K. Goel 
with intention of causing injury to him, violating clause 
15(a) and 15(k) of the said Standing Order. In respect of 
Madan Chandra Bag he was similarly, charged with offence 
of attending duty dressed in indecent manner and 
obstructing the movement of vehicle No. WME 5302, not 
allowing to move it to take Shri A. K. Goel to the hospital 
violating clause 15(k) and also he was charged with using 
abusive language against senior officer violating clause 
15(c) and lastly he was charged with assault of senior 
officers in the camp violating both clauses 15(a) and 15(k). 
Workman Pabitra Ranjan Koley was charged with the same 
charge as made against the other two preceding workmen 
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of attending duty with a dress of indecent manner and 
obstructing the movement of Shri A. K. Goel and also 
assaulting by pushing and pulling Shri A. K. Goel, violating 
clauses 15(a) and 15(k) of the Standing Order. In respect of 
Arabinda Khamaru similar charges of dressing in indecent 
manner and obstructing movement of Shri A. K. Goel and 
assaulting him has been made violating clauses 15(a) and 
15(k) of the Standing Order. In respect of Shambhunath 
Roy, he was charged with misconduct of attending duty 
dressed in indecent manner, obstructing the movement of 
vehicle No. WME 5302 carrying Shri Goel to hospital and 
also using abusive language to senior officers and assaulting 
them and thereby violating clauses 15(a), 15(c) and 15(k) of 
the Standing Order. Lastly, workman Sunil Chandra Das 
was charged similarly as Shambhunath Roy and 
subsequently a domestic enquiry was done though in ex- 
parte as according to the Enquiry Officer he charge-sheeted 
employees did not report even after service of notice and 
thereafter enquiry report was submitted by the Enquiry 
Officer with the finding of proving of charges against each 
of the six charge-sheeted employee/workman. On the basis 
of the enquiry report the disciplinary authority, the General 
Manager (Exploration), issued separate office orders all on 
26-08-1993 against each of the six charge-sheeted 
employees and on acceptance of the enquiry report of the 
Enquiry Officer, issued order of punishment of removal 
from service of Dinabandhu Sarkar, Arabinda Khamaru and 
Pabitra Ranjan Koley while lighter punishment was imposed 
upon Sunil Chandra Das, Shambhunath Roy and Madan 
Chandra Bag of 30 days’ wage cut. 

11. Though in the schedule of the reference there is 
some anomaly in respect of naming the workmen for two 
separate types of punishment as it is stated that removal 
from service was done in respect of Madan Chandra Bag 
and 30 days’ wage cut was done in respect of Arabinda 
Khamaru, but it should be in reverse by way of referring 
charge-sheet of each of the six workmen, enquiry report of 
the Enquiry Officer and separate order of punishment of 
the six workmen by the disciplinary authority. In place of 
Madan Chandra Bag the name of Arabinda Khamaru should 
appear in respect of punishment of removal from service, 
while in the lighter punishment in place of Arabinda 
Khamaru, the name of Madan Chandra Bag should appear. 

12. By assuming the said revised issue of reference, 
this Tribunal can proceed as such minor correction in respect 
of going through the disposal of the present reference will 
not create any act beyond jurisdiction of the referred issue 
since it might have been a typographical mistake in the 
schedule of order of reference and this Tribunal should 
proceed in that corrected form of issue for better 
administration of justice. 

13. It is fact that in the Standing Order or “Circulars/ 
Office Orders etc. regarding Engagement of Contingent/ 
Casual/ Work-charged hands and Award of Job Contract in 


ONGC”, does not contain the punishment provision 
specifically except different acts of misconducts, major and 
minor, clause 16 in the said bpok has given provision for 
disciplinary action for misconduct. Clause 15 also does 
not contain different heading of misconduct, major or minor 
though different acts item-wise has been stated to 
constitute misconduct by a workman. 

14. In the present reference, Ld. Advocate for the 
workmen submitted that the punishment of termination of 
the three workers is disproportionate in comparison to the 
punishment given to the rest three workers of lighter 
punishment of stoppage of 30 days’ pay though they were 
the members of the same agitating mob of workers. But, the 
story as stated in the present reference shows that there 
had been a mob of workers and the active role was taken 
by these workers leading the mob. Dinabandhu Sarkar, 
Pabitra Ranjan Koley and Arabinda Khamaru were 
subjected with the charges of obstruction of the movement 
of Shri A. K. Goel, assaulting him with the intention to 
cause injury to him. Shri A. K. Goel is stated to be the Party 
Chief in the field work and thereby he was superior officer 
of the workers concerned. The provision of the clause under 
which these three workers were charged : 

(a) Willful or rash act which is likely to involve risk 
to life and property ; 

(c) Willful insubordination or using abusive 
language against the superior or disobedience; 
and 

(k) Riotous or disorderly behaviour during working 
hours at the establishment, or any act subversive 
of discipline. 

15. None of these three charged misconduct includes 
any act of assault which has been alleged against the 
workmen concerned. Further, the order ofpunishment of 
the disciplinary authority in respect of the charge-sheeted 
employees or the workmen in the present reference does 
not show the reason behind imposing the punishment to 
the workmen, specially to the three workmen, Dinabandhu 
Sarkar, Pabitra Ranjan Koley and Arabinda Khamaru by 
way of removal from service with the disqualification 
provision against them for future engagement under the 
ONGC. The said office order dated 28-06-1993 issued to 
the each of the workmen shows that it has mention of 
submission of explanation by each of the workers which 
was not found satisfactory to the disciplinary authority 
but the order does not mention that any of the workmen 
was called personally before the disciplinary authority for 
a hearing before ordering punishment. The office order 
appears to be in printed form already prepared format and 
the name of the worker and corresponding number has 
been hand written and it is like a stereo-type order which 
shows that the disciplinary authority already had in its 
mind to either remove the workmen concerned as major 
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f unishment or to deduct wages for certain days in re»pect 
(f lighter punishment. 

16. Though separate charge-sheet was prepared and 
s erved upon each of the workmen and also separate office 
< rder of punishment was prepared and served upon each 
( f the punished workmen, it is found that the domestic 
i nquiry for these workers was done in the same sitting and 
1 le Enquiry Officer’s report constituted in the same letter 
1 lo. SG(WB&B)/CIT/IR/3D/01/93 dated 24-06-1993 which 
I ias been referred in each of the office order of punishment 
i or each of the workers by the disciplinary authority. So, 

1 le disciplinary authority in course of his decision making 
i or punishment, applied discretion by way of selecting some 
i workers for the order of removal and some of those with 
t he order of punishment by way of deducting 30 days’ 
wages! The disciplinary authority before issuing office 
(»rder dated 28-06-1993 ordering punishment upon each of 
the workers should have recorded his views showing 
i eason which is not appearing in the list of documents filed 
on behalf of the management That view of expressing 
(liscretion jn respect of selecting three workers for major 
punishment by removal from service and three others for 

1 ighter punishment of deduction of 30 days’ wages, needed 
1 o have been displayed by the disciplinary authority by 
! howing reason as to why such discrimination was done 
1 vhen all the workers were picked up from the same field of 
i iction of misconduct being members of an alleged rioting 
i nob of workers. This shows that the disciplinary authority 
displays his discretion of pick and choose policy for the 
1 mrpose of punishment though almost all the workers were 
evelled with the similar type of charges as described in 
Sub-clauses (a), (c) and (k) of clause 15 of the Standing 
1 Drder. 

17. Mr. D.K. Ghosh, Ld. Advocate for the 
nanagement cited a volume of decisions, specially on the 
;cope and power of interference by the Tribunal while 
:onsidering propriety of punishment under the provision 
)f Section 11A of the Industrial Disputes Act, 1947, In this 
context, Mr. Ghosh relied upon decisions reported in 1988 
1) LLN 9,1998 (1) LLN 178,1990-Il-LLJ 72 and relying 
jpon those decisions he submitted that the Tribunal would 
lot interfere in the punishment of removal unless the 
punishment is found to be highly disproportionate and it 
s harsh and to suggest victimization since the power to 
nterfere is not an unruly horse and the Tribunal is not to 
ict as an appellate forum. Mr. Ghosh further relied upon 
;ome other decisions reported in Judgment Todays JT 2000 
[3) SC 184, JT2001 (10) SC 433, AIR2002 SC 3037, JT2006 
:7) SC 509 and (2007) 2 S.C.C. 433 and submitted that 
Tribunal will interfere only when the punishment is found 
lo be shockingly disproportionate. Mr. Ghosh also relied 
upon several other decisions from the volume to argue 
that power of the Industrial Tribunal under Section 11-A is 
discretionary one and has to be exercised judicially and 
that the finding of the domestic enquiry should not be 


interfered with as an appellate authority etc. But, from the 
argument made by Mr. Ghosh relying upon the said 
decisions it is apparent that the Tribunal may interfere when 
it finds that the disciplinary authority had displayed an 
apparent disparity in the act of ordering punishment to 
each of the workers from a bunch of charge-sheeted 
employees and when it is found to be irrational, harsh and 
shockingly disproportionate. 

18. Mr. Ghosh also relied upon some other decisions 
reported in 1963-I-LU684and 1990 LAB. I.C. 844 (SC) and 
submitted that acts subversive of discipline includes 
misconduct pertaining to manhandling, attempt to assault 
and threatening to executives. Mr. Ghosh further relied 
upon another decision reported in 1960-I-LLJ 167 at page 
170 to submit that the Hon’ble Court suggested 
misconducts which warrant dismissal of the employee and 
in doing so referred to a particular paragraph of the said 
judgment as held by the Hon’ble Court as follows : 

“There can be serious misconduct on the part 
of a railway servant during working hours and during 
the course of his employment. But that does not 
necessarily mean that there can be no misconduct or 
serious misconduct outside the working hours or 
outside the course of his employment. The act or 
conduct of a servant may amount to misconduct— 

(0 if the act or conduct is prejudicial or likely to be 
prejudical to the interests of the master or to the 
reputation of the master; 

(ii) if the act or conduct is inconsistent or 
incompatible with the due or peaceful discharge 
of his duty to his master; 

(iii) if the act or conduct of a servant makes it unsafe 
for the employer to retain him in service; 

(iv) if the act or conduct of the servant is so grossly 
immoral that all reasonable man will say that the 
employee cannot be trusted; 

(v) if the act or conduct of the employee is such 
that the master cannot rely on the faithfulness 
of his employee; 

(vi) if the act or conduct of the employee is such as 
to open before him temptations for not 
discharging his duties properly; 

(vii) if the servant is abusive or if he disturbs the 
peace at the place of his employment. 

(viii) if he is insulting an insubordinate to such a 
degree as to be incompatible with the 
continuance of the relation of master and servant; 

(ix) if the servant is habitually negligent in respect 
of the duties for which he is engaged; 

(x) if the neglect of the servant, though isolated, 
tends to cause serious consequences. 
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That such acts do amount to misconduct has been 
held in Pearce v. Foster [(1886) 17 Q.B.D. 536), We 
also Halsbury’s Laws of England, Third Df,,;Vbl. 
25, at p. 485 onwards. Vide also jud^nent of this 
Court in Madhosingh v. State of Bombay [(1959) 61 
Bom. L.R. 1537].” 

19. On the other hand, Mr. GC. Chakraborty, Ld, 
Advocate for the workmen, relied upon a decision reported 
in 1985 LAB. l.C. 658 (AIR 1984 SC 914) wherein the Hon’ble 
Court held that no reasonable employer would ever impose 
in like circumstances the punishment of dismissal and that 
victimization and unfair labour practice could well be viewed 
from the conduct of the management in awarding the 
extreme punishment of dismissal for a flimsy ground of 
abuse of some workers or officials of the management 
within the premises of the factory and in the case concerned 
on which the Hon’ble Court has given such view, the 
appellant’s papers in respect of his defence was not 
considered by the Enquiry Officer in the domestic enquiry 
and the appellant was not given with a list of management 
witnesses before commencement of the domestic enquiry. 
Mr. Chakraborty further relied upon another decision 
reported in 1983 LAB.I.C. 1739(1) (SC) wherein the Hon’ble 
Court held that Section 11-A confers power on the labour 
Court to find severity of the misconduct and to assess 
whether the punishment imposed by the employer is 
commensurate with the gravity of misconduct. The Hon’ble 
Court further held in this decision that 

“.This power is specifically conferred on the 

labour Court under sec. 1I-A. If the Labour Court 
after evaluating the gravity of misconduct held that 
the punishment of termination of service is 
disproportionately heavy in relation to misconduct 
and exercised its discretion, this Court in the 
absence of any important legal principle would not 
undertake to reexamine the question of adequacy or 
inadequacy of material for interference by the Labour 
Court.” 

20. In this context, I feel tempted to refer to one 
decision reported in (2006) 1 S.C.C. 430 where the Hon’ble 
Apex Court has held 

“The Supreme Court has come a long way from 
its earlier view point. The recent trend in the 
decisions of the Supreme Court seek to strike a 
balance between earlier object to the industrial 
relation wherein only the interest of workmen was 
sought to be protected with the avowed of fast 
industrial growth of the country. In several decisions, 
of the Supreme Court it has been noticed how 
discipline at the work place/industrial undertakings 
received a setback. In view of the change in the 
economic policy of the country, it may not now be 
proper to allow the employees to break the discipline 
with impunity. Our country is governed by rule of 


law. All actions, therefore, must be taken in 
accordance with the law. 

Assaulting a superior at the work place, 
amounts to an act of gross indiscipline. Respondent 
is a teacher. Even under gross provocation a teacher 
is not expected to abuse head of the institution in a 
filthy language and assault him with a chappal. 
Punishment of dismissal from service, therefore, 
cannot be said to be wholely disproportionate so as 
to shock ones conscience.” 

In another decision reported in (2005) S.C.C. 736, in 
an act subversive of discipline, the officers of the Company 
was gheraoed and the Hon’ble Court held that the alleged 
act of misconduct is specifically against the applicants 
having been established, punishment of dismissal is 
justified. 

21. It is fact that the punishment by way of dismissal 
for the alleged misconduct of the workmen, who acted in 
indiscipline way by use of filthy language and assaulted 
their superior, definitely be subjected to punishment with 
dismissal from service. But, the order of such punishment 
will get protection when the act of such indiscipline or 
other misconduct as stated is done by a single workman. 
But, when there are a number of workmen charge-sheeted, 
though separately for the same cause of action at the same 
time and same place and almost of the same nature of 
charges and after domestic enquiry, some are selected for 
severe punishment of removal from service and some are 
imposed with lighter punishment of stoppage of wages 
for a period without showing any reason for such 
discrimination, the interference is very much needed by 
this Tribunal since the Standing Order of the management 
Corporation has not prescribed. Further, though this 
Tribunal earlier held the domestic enquiry as validly 
conducted, it is found that it was done by way of exparte 
hearing. It is not the case that the charge-sheeted 
employees or the present workmen never responded to 
the notice issued to and served upon them by the Enquiry 
Officer as from the management documents it is found 
that they appeared and made application for deferring the 
date since their authorized representative was out of 
station. It is fact that the charge-sheeted employees made 
such application for more than one occasion, but that does 
not mean that the Enquiry Officer should proceed with the 
enquiry exparte. So, without reopening the question of 
validity of the enquiry as already decided, a question crops 
in the mind that if the workmen concerned were permitted 
to cross-examine the management witnesses and to 
produce their respective witnesses, the result of the 
enquiry would have been otherwise. However, since the 
Enquiry Officer conducted the enquiry and submitted the 
report holding the present workmen as guilty of the charges 
levelled against them, and as the Tribunal already held 
that the enquiry was validly done, this Tribunal will not 
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interfere with the enquiry report at this juncture since the 
pr< sent Tribunal is not sitting as an appellate forum against 
th* said report. But, the circumstance needs a reference to 
fin d whether the punishment inflicted upon the three 
wc rkmen was validly done or it was disproportionate. 

22. Further, it has already been held that through all 
the six workmen were almost similarly charged, three of 
the m, Dinabandhu Sardar, Pabitra Ranjan Koley and 
Arabinda Khamaru were picked up for the gallows of 
ret noval from service and the rest three workers, namely. 
Mi dan Chandra Bag, Sunil Chandra Das and Shambhunath 
Rc y were almost pardoned with some lighter punishment 
of stoppage of 30 days’ wages, gives a suspicion in the 
mind of this Tribunal that discrepancy and 
dis proportionate treatment was made in the present context 
to the earlier stated three workers. It has already been 
stated that the disciplinary authority while ordering 
puiishment has not given the reason as to why S/Shri 
Di labandhu Sardar, Pabitra Ranjan Koley and Arabinda 
K1 amaru were separated from the bunch of six workmen 
wi h the severe punishment by way of removal from service 
and why the other three were given with lighter 
puiishment. Disproportionity is very much apparent in 
th<: present context and even though the decision which 
ha > been cited by this Tribunal on its own accord shows 
thut the Hon’ble Apex Court held the opinion that 
in< liscipline by way of using abusive language and assault 
ar< i severe misconduct resulting in dismissal. In the present 
co itext, I think, the matter is otherwise since the reference 
is i lealing with these workers being treated differently with 
two separate types of punishment for almost the same 
mi sconduct and in such case, the principle laid down by 
th<; Hon’ble Apex Court in those decisions may not apply. 

23. In conclusion of all the discussion made above, 
I a m of the confident opinion that the management showed 
an unfair labour practice and the punishment inflicted upon 
S/Shri Dinabandhu Sardar, Pabitra Ranjan Koley and 
Aiabinda Khamaru is shockingly disproportionate and 
th ;y have been subjected to victimization. In such 
cii cumstances, their punishment of removal from service 
is set aside and they can at best be subjected to stoppage 
of 30 days’ wages as the punishment inflicted upon S/Shri 
M idan Chandra Bag, Sunil Chandra Das and Shambhunath 
Roy. Their reinstatement will be treated with immediate 
ef 'ect without previous continuity since the present 
workmen are contingent/casual workers. 

An Award is passed accordingly. 

Jl JST1CE M ANIK MOHAN SARKAR, Presiding Officer 

Kolkata, Dated 
Tlie 1st April, 2011 

Rc'til, 28 3T&ST, 2011 

37T.3TT. 1416.-3IWPH faan* 3TfvfWT, 1947 (1947 
37 14) 37t 3KT 17 3> fr', TTT37R 


fa 4 >kh)^h fafn'k, ^ ^ 'mz 

Pi<fa3>Y 3>4 <*>kY 3> 4U ^ PiR'e. sfattfar 

f33T3 4 <^^14 TTT37TT 3fa)Pi<h -qiqid’M, 

■ 5^-1 3^ 33TZ (Tifa Tn§41 19/2004) 3iT3t i? 

Tjfi *U3>K 37t 28-4-2011 37t ViM ^3TT «T 1 I 

fa. W-30011/125/2003-3TI^ m (V?)) 

cfnpfr, 3t3T ypqq 

New Delhi, the 28th April, 2011 

S.O. 1416.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 19/2004) 
of the Central Government Industrial Tribunal/Labour Court, 
Mumbai-1 now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of ONGC Ltd., Maharashtra and their workman, which was 
received by the Central Government on 28-4-2011. 

[No. L-3001 l/125/2003-IR(M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALNO.1, MUMBAI 

JUSTICE GS. SARRAF, Presiding Officer 

Reference No. CGIT-1/19 of2004 

PARTIES : Employers in relation to the management of 
O.N.G C. Ltd. 

And 

Their Workmen 

APPEARANCES: 

For the Management : Shri GD. Talreja, Adv. 

For the Union : Shri J. P. Sawant Adv. 

State : Maharashtra 

Mumbai, dated the 16th day of March, 2011 
AWARD 

1. This is a reference made by the Central 
Government in exercise of its powers under clause (d) of 
sub-section (1) of Section 10 of the Industrial Disputes 
Act, 1947 vide Government of India, Ministry of Labour, 
New Delhi Order No. L-3001 l/125/2003-IR(M) 
dt. 20-02-2004. The terms of reference given in the schedule 
are as follows: 

“Whether the action of the management of ONGC 
Ltd., Mumbai in allowing and the action of the 
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contractors Bombay Ihteligence Security (India) Ltd., 
Mumbai, Industrial Guards Services (P) Ltd., Thane 
M/s. Asha Caterers, Mumbai and Pest Mortem 
(India), Mumbai in deducting the amount of 
Rs. 2,000 each from their contract workmen's revision 
arrears towards alleged TDS (Income Tax) is proper, 
legal and justified ? If not, to what relief the 
concerned workmen are entitled and what other 
directions are necessary in the matter?” 

2. Learned counsel for the second party workman 
has filed an application stating that the second party 
workman is not interested in persuing the claim and that 
the reference be disposed of for want of prosecution. 
Learned counsel for the first party has no objection. 

3. In view of the above, the reference stands 
disposed of for want of prosecution. 

An Award is made accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 
M 28 3lfo, 2011 

^T.3IT. 1417.—fat ?K SJfafWT, 1947 (1947 
14) ^ WJ 17 ^ 3FJWT 4, 

ctiUntai't *iq«& 

c h , ^0 , M <-K«hK 3fRfrfw 3Tfy^<.u|/^H ^TRTRT^T, ^ H^ld 
(TR*f 130/2007) ^ y°t>lfeid i? ^ FTC3TR 
^ 28-4-2011 W<T ^3TT W I 

[4 T^T-30012/15/2007-3Uf 3TR (Tjq)] 

rfRpft, tif-qq 

New Delhi, the 28th April, 2011 

S.O. 1417.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 130/ 
2007) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Hindustan Petroleum Corporation Ltd., 
Bangalore and their workman, which was received by the 
Central Government on 28-4-2011. 

[No. L-30012/15/2007-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BANGALORE 

Present: S. N. NAVALGUND, Presiding Officer 
CR130/2007 

I Party: Both parties and counsel for II party called 

II Party App : out—none appeared, Sh. S Ramesh, 


Advocate submitted that I party had given 
him vakalat two years back and due to the 
vacancy of the Post of Presiding Officer he 
had not filed it and now inspite of writing 
letters to him he is not approaching him 
and he appears to be not interested. Issue 
fresh notice to I party by way of affixture 
through City Civil Court, Bangalore to 
appear on 07-03-2011. 


Both parties and their counsel called out. 
Await report on notice by way of 
substitute service sent through City Civil 
Court by 07-04-2011. 


Both parties and their counsel called out- 
none appeared. Report on notice issued 

II Party: CMD for service by way of affixure on the given 

App address of 1 party returned from city civil 

court with Shara “Being Duly Affixed” 
on 26-02-2011. Since the notices issued 
to the 1 party through RPAD to the 
address given by him being returned as 
“Not Sufficient Address” and Sh. Ramesh 
Advocate on 20-01-2011 has made a 
submission that I party had given him 
vakalat two years back and due to the 
vacancy of the post of Presiding Officer 
he has not filed and now inspite of he 
writing letters to the I party he is not 
approaching him and he appears to be 
not interested, this reference “Whether 
the workman, Sh. Ponnuswamy, Ex¬ 
contract worker of M/s. HPCL Ltd. 
Mahadevapura, LPG Plant, Bangalore is 
entitled to claim reinstatement and 
regularization of services subsequent to 
the prohibition of contract labour 
engagement and consequent stoppage 
of his engagement w.e.f. May 2007 ? if 
not, what relief the workman is entitled 
to ?” cannot be proceeded with in the 
absence of I party and his claim statment 
the reference has to be rejected. 
Accordingly, the reference is rejected. 
Forward the copy of the order sheet to 
the Ministry for notification if 
necessary. 


07-03-2011 

I Party : 

II Parly: 

CMD 

App 

07-04-2011 
I Party : 


S. N. NAVALGUND, Presiding Officer 
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stf w i^tt «m 

[Tt T^-30015/3/2003-3H|31R(^O ] 

iW, srr Rfcra 

New Delhi, the 28th April, 2011 

I 

S.O. 1418.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 10/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Mumbai-2 now as shown in the Annexure in the 
industrial Dispute between the employers in relation to 
the management of Oil & Natural Gas Corporation Ltd., 
Mumbai and their workmen, which was received by the 
Central Government on 28-4-2011. 

[No. L-30015/3/2003-1R (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

Present : 

K. B KATAKE 
Presiding Officer 

REFERENCE NO. CGIT-2/10 OF 2003 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OFONGC LTD. & 22 ORS. 

(1) Oil & Natural Gas Corporation Ltd., 

Through the Chairman and Managing Director 
At 2/A, Vasundhara Bhawan 

Bandra (East), 

Mumbai-400 051 

(2) Petroleum s * rt 

C/o. ONGC, Vasundhara Bhavan, 
Mumbai-400051. 

(3) Vijay Electrical 

Hind Rajasthan Building, 

Dadar, 

Mumbai400014. 


(4) Sam Fire Services 

C/o. ONGC, Vasundhara Bhavan, 
Mumbai-400051. 

(5) ShriY.Baburao 

C/o. ONGC, Vasundhara Bhavan, 
Mumbai-400051. 

(6) R. N. Paint Engineering Works 
C/o. ONGC, Vasundhara Bhavan, 
Mumbai-400051. 

(7) Damodar Tech. Ind. Pvt. Ltd. 

C/o. ONGC, Panvel, 

Distt. Raigad. 

(8) Shri Enterprises 
C/o. ONGC, Uran, 

Distt. Raigad. 

(9) International 
C/o. ONGC, Uran, 

Distt. Raigad. 

(10) Babu Caterers 

C/o. ONGC, Kanjur Marg, 

Mumbai. 

(11) Asha Caterers 

C/o. ONGC, Poonam Nagar, 

Andheri, Mumbai. 

(12) Romes Marine Management 
C/o. ONGC, Uran, 

Mumbai. 

(13) Rank Control 
C/o. ONGC, Uran, 

Mumbai. 

(14) International Engineering & Marine Works 
C/o. ONGC, Vasundhara Bhavan, 
Mumbai-400 051. 

(15) Techno Mechanical Engineering 
Hind Rajastan Building, 

Dadar, Mumbai-400 014. 

(16) S. S. Construction 

C/o. ONGC, Vasundhara Bhavan, 
Mumbai-400051. 

(17) Moosa Services 

C/o. ONGC, Vasundhara Bhavan, 
Mumbai-400051. 

(18) Danish Sales Corporation 

C/o. ONGC, Vasundhara Bhavan, 
Mumbai-400051. 

(19) S. P. Gharat 

C/o. ONGC, Panvel, 

Distt. Raigad. 


m* hm i»«> iw m pny i * hwh* 
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( 20 ) 

( 21 ) 

( 22 ) 


R.D. Gharat 
C/o. ONGC, Panvel, 

Distt. Raigad. 

Aaman Shipping Corporation 
C/o. ONGC, Vasundhara Bhavan, 
Mumbai-400051. 

Romeo Marine Management 
C/o. ONGC, Vasundhara Bhavan, 
Mumbai-400 051. 


Flat No. 304, Tambe Nagar, 
Mulund (W), Mumbai-400 080. 


APPEARANCES: 

For the Employer No. (1) 

Employer Nos. (2 to 23) 

For the Workmen 
Union Nos. 1 & 2 


ShriGD.Talreja 

Representative 

: No appearance 

: Shri J aiprakash Sawant, 
Advocate 


(23) M/s. Kalapi 

D-28, Yogi Nagar, Borivli (W), 
Mumbai-400 092. 

AND 


Union No. 3 

: Shri Abhay Kulkami, 


Advocate 


Mumbai, dated the 28th February, 2011 


Their Workmen 

(1) The Petroleum Employees Union 

At Tel Rasayani Bhavan, Tilak Road, 

Dadar (East), Mumbai-400 014. 

(2) General Employees Association 
Tel Rasayani Bhavan, Tilak Road, 

Dadar (East), Mumbai-400 014. 

(3) Oil and Natural Gas Corp. (BOP) Karmachari 
Sanghatana, 

Krishna Kunj No. 2, C-Wing, 


AWARD 

The Government of India Ministry of Labour & 
Employment by its Order No. L-30015/3/2003-1R(M), dated 
27-2-2003 in exercise of the powers conferred by clause (d) 
of sub-section (1) of Section 10 of the Industrial Disputes 
Act, 1947 have referred the following industrial dispute to 
this Tribunal for adjudication : 

“Whether contracts between ONGC and contractors 
employing workmen enlisted in Exhibit ‘A’ and ‘B’ 
were camouflage or ruse and not genuine contract? 
If not, to what relief are the workmen entitled?” 


LIST OF DIRECT EMPLOYEES—MUMBAI 


Ex-A 


S.No. 

Name 

Designation 

CPF No. 

Location 

(I) 

(2) 

(3) 

(4) 

(5) 

1 . 

Subhash Paul 

Typist/Clerk 

83286 

Vasundhara Bhavan 

2. 

Deepak Chavan 

Typist/Clerk 

83287 

Vasundhara Bhavan 

3. 

K. M. Rawal 

Typist/Clerk 

83288 

Vasundhara Bhavan 

4. 

FidlisNoronha 

Typist/Clerk 

83289 

Vasundhara Bhavan 

5. 

Eknath V. Kadam 

Attendant 

83290 

Vasundhara Bhavan 

6. 

Shreeram G Kadu 

Attendant 

83291 

Vasundhara Bhavan 

7. 

G.. H. Fernandes 

Attendent 

83292 

Vasundhara Bhavan 

8. 

Mrs. SnehaU. Gadgil 

Typist/Clerk 

83293 

Vasundhara Bhavan 

9. 

Shivani S. Veerkar 

Typist/Clerk 

83294 

Vasundhara Bhavan 

10. 

Kalpana B. Dongare 

Typist/Clerk 

83295 

Vasundhara Bhavan 

11 . 

KalpanaS. Shinde 

Typist/Clerk 

83296 

Vasundhara Bhavan 

12. 

Anantha L. Hariharan 

Typist/Clerk 

83297 

Vasundhara Bhavan 

13. 

Sathi Unnikrishnan Nair 

Typist/Clerk 

83299 

Vasundhara Bhavan 

14. 

K. M. Aleamma 

Typist/Clerk 

83300 

Vasundhara Bhavan 

15. 

D. J. Gosavi 

Typist/Clerk 

83310 

Vasundhara Bhavan 

16. 

Prakash R. Solanki 

Attendant 

83720 

Vasundhara Bhavan 
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17. B. K. Tyagi 

Communication Emp. 

93063 

Vasundhara Bhavan 

18. Krishnan Singh 

Communication Emp. 

93064 

Vasundhara Bhavan 

19. John Thomas 

Communication Emp. 

93066 

Vasundhara Bhavan 

20. K.B. Anil Kumar 

Communication Emp. 

93067 

Vasundhara Bhavan 

21. Satish P. Vaidya 

Communication Emp. 

93068 

Vasundhara Bhavan 

22. Nishanth Kumar P. 

Communication Emp. 

93070 

Vasundhara Bhavan 

23. P.C. Chaudhary 

Communication Emp. 

93071 

Vasundhara Bhavan 

24. Sandeep Kumar 

Communication Emp. 

93074 

Vasundhara Bhavan 

25. KamakhyaJha 

Communication Emp. 

93076 

Vasundhara Bhavan 

26. R. R. Nair 

Communication Emp. 

93092 

Vasundhara Bhavan 

27. Anandavally Sivanandan 

Typist/Clerk 

93101 

Vasundhara Bhavan 

28. Omana M.K. 

Typist/Clerk 

93102 

Vasundhara Bhavan 

29. Sheba C. Narayanan 

Typist/Clerk 

93104 

Vasundhara Bhavan 

30. Sam Joseph 

Typist/Clerk 

93106 

Vasundhara Bhavan 

31. Rakesh Singh K. 

Techician 

93133 

Vasundhara Bhavan 

32. Arvind Kumar Singh 

Techician 

93135 

Vasundhara Bhavan 

33. A.H.Awhad 

Fire Technician 

93271 

Vasundhara Bhavan 

34. R. K Kunder 

Fire Technician 

93272 

Vasundhara Bhavan 

35. V. B. Verekar 

Fire Technician 

93273 

Vasundhara Bhavan 

36. R.A. Parab 

Fire Technician 

93274 

Vasundhara Bhavan 

37. S. H. Mayekar 

Fire Technician 

93275 

Vasundhara Bhavan 

38. P. K Morajkar 

Fire Technician 

93276 

Vasundhara Bhavan 

39. A. M. Mohite 

Fire Technician 

93277 

Vasundhara Bhavan 

40. U. R. Dalvi 

Fire Technician 

93278 

Vasundhara Bhavan 

41. Pramod Kumar 

Fire Technician 

93279 

Vasundhara Bhavan 

42. Mrs. M. V. Pakhale 

Fire Technician 

93280 

Vasundhara Bhavan 

43. M. H. Manjrekar 

Fire Technician 

93298 

Vasundhara Bhavan 

44. M. D. Sanas 

Fire Technician 

93299 

Vasundhara Bhavan 

45. K. A. Jyothi Chandran 

Fire Technician 

93301 

Vasundhara Bhavan 

46. R. K. Chavan 

Attendant 

70901 

Maker Towers 

47. Mangesh S. Ghag 

Attendant 

83717 

Maker Towers 

48. Cherian Varghese 

Communication Emp. 

93084 

Maker Towers 

49. Mrs. Rutuja R. Kandoorkar 

Typist/Clerk 

83723 

T&S Office 

50. Mrs. Pradya P. Kadam 

Typist/Clerk 

83724 

T&S Office 

51. Sneha V. Shirsat 

Typist/Clerk 

83725 

T&S Office 

52. Mrs. Prachi P. Acharelan 

Typist/Clerk 

93051 

T&S Office 

53. Mrs. Shweta S. Satam 

Typist/Clerk 

93052 

T&S Office 

54. Sanjay N. Bhosle 

Attendant 

93053 

T&S Office 

55. Sanjay I. Vichare 

Attendant 

93054 

T&S Office 

56. H. K. Maske 

Attendant 

93055 

T&S Office 

57. Amin P. Roopani 

Typist/Clerk 

83715 

Botawala 








[HFTII-TsTjs- 3(ii)] 


3863 


:^21,2011/^mS3I, 1933 
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( 2 ) 


(3) 


(4) 


Typist/Clerk 

Typist/Clerk 


83308 

83311 


58. B.A. Dhanawade 

59. Anil K. Kamble 

60. Thomas Kurian 

61. Dhananjayan B. 

62. lyyapan 

63. Dhananjay S. R. 

64. PatilB.G 

65. M. D. Jadhav 

66. An and Moolya 

67. Binu Joshwa 

68. Ms. Pinky Agarwal 

69. Amol Ghadge 

70. SudhakarM. Kamble 

71. MilindNaik 

72. Nandkumar Khandalkar 

73. Anant S. Shetye 

74. Mrs. Sugandha D. Narvekar 

75. Sunil M. Mhatre 
76 P. Joseph 

77. S. C. Kumar 

78. D. K. Lokhande* 

79. P.S.Patil 

80. Mrs. Sushma Pereira 

81. Mrs. Seema Pradhan 

82. Dipak Chakraborty 

83. Mrs. Jyothi Shetty 

84. S. K. Kannandasan 

85. Gurudatta S. Sawant 

86. Radayanath S. Lotankar 

87. Santosh S. More 

88. MulidharG Kachare 

89. Janardhan K. Rampise 

90. Dattaram Bhovad 

91. Ramchandra L. Naik 

92. Sadashiv G. Dasar 

93. Anand J. Sawant 

94. TanajiR. Dolas 

95. ShreejeshN. 

96. K. P. Benny 

97. Ajay C. Eapen 

98. HanifMiiji 

99. A. Antony 

100. M. K. Chaurasia 


Radio Emp. 

93098 

Technician 

93136 

Technician 

93137 

Technician 

93138 

Attendant 

83721 

Communication Emp. 

93078 

Attendent 

83711 

Typist/Clerk 

83712 

Typist/Clerk 

83713 

Typisl/Clerk 

83716 

Typist/Clerk 

83705 

Typist/Clerk 

83709 

Attendent 

83710 

Attendent 

83718 

Typist/Clerk 

83707 

Typist/Clerk 

83708 

Communication Emp. 

93088 

Communication Emp. 

93089 

Communication Emp. 

93090 

Communication Emp. 

93091 

Tel. Operator 

93231 

Tel. Operator 

93232 

Radio Emp. 

93207 

Typist/Clerk 

93103 

Typist/Clerk 

83722 

Attendant 

96424 

Attendant 

96425 

Attendant 

96426 

Attendant 

96427 

Attendant 

96429 

Attendant 

96431 

Attendant 

96432 

Attendant 

96433 

Attendant 

96434 

Attendant 

96435 

Technician 

93118 

Technician 

93121 

Technician 

93122 

Technician 

93123 

Technician 

93124 

Technician 

93125 


(5) 

Trombay 
Trombay 
Trombay 
Trombay 
Trombay 
Trombay 
RCF Office 
RCF Office 
Arcadia 

Bengal Chemical 
Arcadia 

Bengal Chemical 
Bengal Chemical 
Bengal Chemical 
Bengal Chemical 
Bengal Chemical 
Nhava 
Nhava 
Nhava 
Nhava 
Nhava 
Nhava 
Nhava 
Nhava 
Hazira 

Andheri Office 
Helibase 
Mallet Bunder 
Mallet Bunder 
Mallet Bunder 
Mallet Bunder 
Mallet Bunder 
Mallet Bunder 
Mallet Bunder 
Mallet Bunder 
Mallet Bunder 
Mallet Bunder 
Offshore 
Offshore 
Offshore 
Offshore 
Offshore 
Offshore 
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(2) 

V) 

101. 

Jagtar Singh 

Technician 

1C2. 

P. R. Muthupandian 

Radio Emp. 

1(3. 

Smt. Suiheta Mhatre 

Typist/Clerk 

1(4. 

Neelam G Khandugale 

Typist/Clerk 

105. 

ManzoorAlam 

Typist/Clerk 

106. 

Mrs. Karita R. Chipade 

Typist/Clerk 

107. 

P. S. Rawat 

Typist/Clerk 

1)8. 

Moin Ahmed 

Typist/Clerk 

1)9. 

Sarla R. Gangurde 

Typist/Clerk 

no. 

Ramesh K. Chorghe 

Typist/Clerk 

in. 

Manisha V. Bhoir 

Typist/Clerk 

112. 

Mrs. Purva P. Kadam 

Typist/Clerk 

113. 

Vidyadhar H. Thakur 

Typist/Clerk 

14. 

Ramble M.Kishore 

Typist/Clerk 

15. 

j. B. Mhatre 

Typist/Clerk 

16. 

C. J. Mhatre 

Typist/Clerk 

17. 

VinayakM.Gharat 

Typist/Clerk 


(4) 


(5) 


118. 

Annaldas Chandrakant 

Typist/Clerk 

119. 

AkbarAli 

Typist/Clerk 

120. 

Smt. Yanubai S. Patil 

Attendent 

121. 

Smt. Malti S. Mhatre 

Attendent 

122. 

Vinshu G Gharat 

Attendent 

123. 

Mrs. Yashodha G. Patil 

Attendent 

124. 

Mrs. KalawatiS. Patil 

Attendent 

125. 

Mrs. Chhayam Gawli 

Tel. Operator 

126. 

Santosh Anant Bhosle 

Tel. Operator 

127. 

Anil Kumar 

Communication Emp. 

128. 

B. B. Bhagat 

Fire Supervisor 

129. 

G. H. Khadasne 

Fire Supervisor 

130. 

S.N. Bade 

Fire Supervisor 

131. 

S. M. Salunkhe 

Fire Supervisor 

132. 

D. R. Thakur 

Fire Supervisor 

133. 

A. S. Bhosle 

Fire Supervisor 

134. 

P. B. Shinde 

Fire Supervisor 

135. 

S.B. Patil 

Fire Supervisor 

136. 

S. S. Kasbe 

Fire Supervisor 

137. 

B. U. Bhoir 

Fireman 

138. 

D. A. Patil 

Fireman 

139. 

L. S. Thombare 

Fireman 

140. 

P. S. Fule 

Fireman 

141. 

S. R. More 

Fireman 

142. 

S. P. Pawar 

Fireman 

143. 

GI. Gadhavi 

Fire Supervisor 


93129 

93202 

83730 

83731 

83732 

83733 

83734 

83735 

83736 

83737 

83738 

83739 

83740 

83741 

83742 

83743 

83744 

83745 
83747 

92801 

92802 

92804 

92805 
92807 
92810 
92816 
93087 

93282 

93283 

93284 

93285 

93286 

93288 

93289 

93290 

93291 

93292 

93293 

93294 

93295 

93296 

93297 
93302 


Offshore 

Offshore 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 

Panvel 


*dRilWPi*H 


mm 
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(1) 

C2) 

(3) 

(4) 

(5) 

144. 

R. B. Patil 

Semi-Skilled 

93303 

Panvel 

145. 

B. M. Mahajan 

Fire Supervisor 

93304 

Panvel 

146. 

D. R. Masilkar 

Fire Supervisor 

93305 

Panvel 

147. 

B. Kumar 

FireTechician 

93306 

Panvel 

148. 

R. H. Shirpute 

Fireman 

93307 

Panvel 

149. 

R. A. Rajpure 

Fireman 

93308 

Panvel 

150. 

A. G Patil 

Fireman 

93309 

Panvel 

151. 

Mr. Nilesh Vasant Mhatre 

Boiler Operator 

92851 

Uran 

152. 

Mr. S. V. Devre 

Boiler Operator 

92852 

Uran 

153. 

Mr. Nelson Lowrence Koli 

Boiler Operator 

92853 

Uran 

154. 

Mr. Sudhir K. Pansare 

Boiler Operator 

92854 

Uran 

155. 

Mr. Rajesh H. Patil 

Boiler Operator 

92855 

Uran 

156. 

Mr. Govind S. Patil 

Boiler Operator 

92856 

Uran 

157. 

Mr. PrakashN. Kothvale 

Boiler Operator 

92857 

Uran 

158. 

Mr. Sunil Yeshwant Naik 

Boiler Operator 

92858 

Uran 

159. 

Mr. Sudhir Dharamji Tambe 

Boiler Operator 

92859 

Uran 

160. 

Mr. Sanjay R. Pise 

Boiler Operator 

92861 

Uran 

161. 

Mr. Sunil Ganpath Vanage 

Boiler Operator 

92862 

Uran 

162. 

Mr. Santosh Anand Mhatre 

Boiler Operator 

92863 

Uran 

163. 

Mr. Vivek Krishna Patil 

Boiler Operator 

92864 

Uran 

164. 

Mr. Sanjiv Kumar N. Kuttle 

Boiler Operator 

92865 

Uran 

165. 

Mr. Deepak Janardhan Koli 

Boiler Operator 

92866 

Uran 

166. 

Ms. Gladis Shiji K.V. 

Typist/Clerk 

92867 

Uran 

167. 

Mr. Kishore Patil 

H/K (Labour) 

92868 

Uran 

168. 

Mr. Anil Patil 

H/K (Labour) 

92869 

Uran 

169. 

Ms. Rekha Palkar 

H/K (Labour) 

92870 

Uran 

170. 

Ms. Rajeshswari Bhoir 

H/K (Labour) 

92871 

Uran 

171. 

Ms. Heerabai Patil 

H/K (Labour) 

92874 

Uran 

172. 

Ms. Lila Mhatre 

H/K (Labour) 

92875 

Uran 

173. 

Ms. Saraswati Bhoir 

H/K (Labour) 

92876 

Uran 

174. 

Ms. Pushpa Gharat 

H/K (Labour) 

92877 

Uran 

175. 

Ms. Mathura Banda 

H/K (Labour) 

92878 

Uran 

176. 

Mr. Parakash Patil 

H/K (Labour) 

92880 

Uran 

177. 

Ms. Rukhmini Patil 

H/K (Labour) 

92881 

Uran 

178. 

Ms. Lilita Mhatre 

H/K (Labour) 

92882 

Uran 

179. 

Ms. Sharda Koli 

H/K (Labour) 

92883 

Uran 

180. 

Ms. Manjula Bhoir 

H/K (Labour) 

92884 

Uran 

181. 

Ms. Sunanda Mhatre 

H/K (Labour) 

92885 

Uran 

182. 

Ms. Anusuya Joshi 

H/K (Labour) 

92886 

Uran 

183. 

Ms. JamnaBai Patil 

H/K (Labour) 

92887 

Uran 

184. 

Mr. Mahendra M. Patil 

H/K (Labour) 

92888 

Uran 

185. 

Ms. Tara Bhoir 

H/K (Labour) 

92890 

Uran 

186. 

Ms. Tara Patil 

H/K (Labour) 

92891 

Uran 
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Ms. Mathura Bhoir 
Mr. Namdev Pandurang Naik 
Mr. Vasant Suzam 
Mr. Mahadeo Joshi 
Mr. Ravikant Gharat 
Ms. NirmalaDhashi 
Ms. Baby Gajanan Madhavi 
Ms. Indu Patil 
Ms. M. M. Thakur 
Ms.LeelaBaiDewre 
Ms. Neeru Bai Bhoir 
Ms. Vachala Bai Gowri 
Ms. Sulochana Sigwan 
Ms. Manjula Gowari 
Mr. Avinash Bhoir 
Mr. Manohar Mhatre 


H/K (Labour) 
H/K (Labour) 
H/K (Labour) 
H/K (Labour) 
H/K (Labour) 
H/K (Labour) 
H/K (Labour) 
H/K (Labour) 
H/K (Labour) 
H/K (Labour) 
H/K (Labour) 
H/K (Labour) 
H/K (Labour) 
H/K (Labour) 
H/K (Labour) 
H/K (Labour) 


92893 

92896 

92897 

92898 

92899 

92901 

92902 

92903 

92904 

92905 

92906 

92907 

92908 

92909 

92910 
92913 


Mr. Naresh Palkar 

H/K (Labour) 

92914 

Uran 

Mr. Lakhu Kadu 

H/K (Labour) 

92915 

Uran 

Mr. Yeshwant Mhatre 

H/K (Labour) 

92916 

Uran 

Mr. Dayanad Palkar 

H/K (Labour) 

92917 

Uran 

Mr. Neelnath B. Mhatre 

Helper (Lab.) 

92918 

Uran 

Mr. Parashuram G Patil 

Helper (Lab.) 

92919 

Uran 

Mr. Rajendra Gharat 

Helper (Lab.) 

92920 

Uran 

Mr. Ankush Shirdhankar 

Helper (Lab.) 

92921 

Uran 

Mr. Manoj Gharat 

Helper (Lab.) 

92922 

Uran 

Ms. Sophia P. Paul 

Typist/Clerk 

92923 

Uran 

Mr. Sandip M. More 

Typist/Clerk 

92924 

Uran 

Mr. Devichand Rathod 

Helper 

92925 

Uran 

Mr. Babu S. Bendeke 

Helper 

92926 

Uran 

Mr. Buxiram R. Chavan 

Helper 

92927 

Uran 

Mr. Pandurang V. Chavan 

Helper 

92928 

Uran 

Mr. D attar am D. Mhatre 

Helper 

92929 

Uran 

Mr. Shankar S. Mhatre 

Helper 

92930 

Uran 

Mr. RajeshC. Gharat 

Helper 

92931 

Uran 

Mr. Jayaram J. Gharat 

Helper 

92932 

Uran 

Mr. DattaJ.Mali 

Helper 

92933 

Uran 

Rajendra G Mali 

Helper 

92934 

Uran 

Mr, Deepak Kathe 

Helper 

92935 

Uran 

Mr. Anna Rama Gharat 

Inst. Tech. 

92937 

Uran 

Mr. SudhirRaut 

Inst. Tech. 

92944 

Uran 

Mr. Akhtar Abddula 

Inst. Tech. 

92945 

Uran 

Mr. SagarKoli 

Inst. Tech. 

92947 

Uran 

Mr. Sunil Raut 

Inst. Tech. 

92950 

Uran 

Mr. Sadanand Patil 

Inst. Tech. 

92951 

Uran 
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231. Mr. Millind Mhatre 

Inst Tech. 

92955 

Uran 


232. Mr. Vijay T. Gamre 

Tel. Operator 

92957 

' Uran 


233. Mr. P. M. Lavekar 

Tel. Operator 

92958 

'Uran 


234. Mr. M. D. Kathe 

Tel. Operator 

92959 

Uran 


235. Mr. Jitendra P. Naik 

Tel. Operator 

92960 

Uran 


236. Mr. Shailesh S. Patil 

Helper 

92961 

Uran 


237. Mr. Dattaram R. Mhatre 

Helper 

92962 

Uran 


238. Mr. Bhaskar Koli 

Helper 

92963 

Uran 


239. Mr. Santosh Y. Mhatre 

Typist/Clerk 

92964 

Uran 


240. Mr. Mangesh M. Nakhawa 

Typist/Clerk 

92966 

Uran 


241. Mr. Prabir Kumar Gupta 

Typist/Clerk 

92967 

Uran 


242. Mr. Samir Gupta 

lypist/CIerk 

92968 

Uran 


243. Mr. Tukkaram Joshi 

Helper 

92969 

Uran 


244. Ms. Sweety 0. Sharma 

Typist/Clerk 

92970 

Uran 


245. Mr. RavindraA. Mhatre 

Helper 

92972 ; ; 

Uran 


246. Mr. B. Ajith Kumar 

Typist/Clerk 

92974 

Uran 


247. Ms. C. Sobhana Nair 

Typist/Clerk 

92975 

Uran 


248. Mr. S.N. Singh 

Helper 

92976 

Uran 


249. Mr. Sunil Krishna Naik 

Typist/Clerk 

92977 

Uran 


250. Mr. SanjayMali 

Helper 

92978 

Uran 


251. Mr. Mahesh Gharat 

Helper 

92979 

Uran 


252. Mr. Prasad Mhatre 

Helper 

92980 

Uran 


253. Mr. sanjay Patil 

Helper 

92981 

Uran 


254. Mr. Parijat Thakur 

Helper 

92982 

Uran 


255. Mr. Shrikant Jaiswal 

Satellite Tech. 

93139 

Uran 


256. Mr. P. A. Sheth 

Satellite Tech. 

93140 

Uran 


257. Mr. K. M.*Patil 

Satellite Tech. 

93141 

Uran 


258. Mr. R. B. Khade 

Satellite Tech, 

93142 

Uran 


259. Mr. S.B. Patil 

Satellite Tech. 

93143 

Uran 


260. Mr. P. H. Pardhi 

Satellite Tech. 

93144 

Uran 


261. Mr. Rajendra M. Naik 

Helper (Lab.) 

93008 

Uran 


262. Mr. JeevanN. Patil 

Helper (Lab.) 

93009 

Uran 


263. Mr. Kishore H. Thakur 

Helper (Lab.) 

93010 

Uran 


264. Mr. Bhupendra B. Thakur 

Helper (Lab.) 

93012 

Uran 


265. Sunil B. Patil 

Helper (Lab.) 

93013 

Uran 


266. DeepakR. Patil 

Helper (Lab.) 

93014 

Uran 


267. Mr. Santosh V. Shirdhankar 

Helper (Lab.) 

93015 

Uran 


268. Mr. NileshH. Patil 

Helper (Lab.) 

93016 

Uran 


269. Mr. Kishore T. Gharat 

Helper (Lab.) 

93017 

Uran 


270. Mr, Swapnil M. Mali 

Helper (Lab.) 

93018 

Uran 


271. Mr. Krisnakant N. Patil 

Helper (Lab.) 

93019 

Uran 


272. Mr. KishorB. Patil 

Helper (Lab.) 

93020 

Uran 


273. Mr. Mareshwar R. Mhatre 

Helper (Lab.) 

93021 

Uran 


274. Mr. Hemant D. Thali 

Helper (Lab.) 

93022 

Uran 


275. Ms. Sangeeta P. Thali 

Helper (Lab.) 

93023 

Uran 
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In this Ministry’s Order of even No 
may also be added as follows:— 

EX-27 

CORRIGENDUM 

New Delhi, the 8th September, 2003 

, dated 27-2-2003, to the Exhibit ‘A’ 

thereof, the names of the following workmen 

S.No. Name 

Designation 

CPF No. 

Location 

0) (?) 

© 

(4) 

(5) 

276. Mr. Kishore R. Kamade 

Helper, Elec. Workshop 

93025 

Uran 

277. Mr. Arvind K. Shukla 

Helper, E&T Section 

93026 

Uran 

278. Mr. Jaywant G Mhatre 

Helper, Elec. Workshop 

93027 

Uran 

279. Mr. Nitin Kalalakar Mhatre 

Helper, Civil 

93028 

Uran 

280. Mr. Dayanand M. Gharat 

Helper, GPG 

93029 

Uran 

281. Ms. Pratibha D. Mhatre 

Helper, Civil 

93080 

Uran 

282. Mr. SureshG Shirdhankar 

Helper, Civil 

93031 

Uran 

283. Mr. Ganesha Tupgaonkar 

Helper, Mech. Workshop 

93033 

Uran 

284. Mr. Jagdish G Patel 

Helper, Mech. Workshop 

93034 

Uran 

285. Mr. Anil M. Gharat 

Helper, EIP 

93035 

Uran 

286. Mr. Jaywant G Bhoir 

Helper, EIP 

93036 

Uran 

287. Mr. DevidasC. Bhoir 

Helper, EIP 

93037 

Uran 

288. Mr. Balkrishan Patil 

Helper, Mech. Workshop 

93038 

Uran 

289. Mr. Balchandra Dvmgagaikar 

Helper, Mech. Workshop 

93039 

Uran 

290. Mr. Naresh Mhatre 

Helper, Mech. Workshop 

93040 

Uran 

291. Mr, Prakash H. Patil 

Helper, Mech. Workshop 

93041 

Uran 

292. Mr. Jagjivan Patil 

Helper, Mech. Workshop 

93042 

Uran 

293. Mr. Kishore Patil 

Helper, Mech. Workshop 

93043 

Uran 

294. Mr. Narayan Gharat 

Helper, Mech. Workshop 

93044 

Uran 

295. Mr. Kunthan A. Pathare 

Helper, Civil 

93045 

Uran 

296. Mr. Nitin N. Mhatre 

Helper, Civil 

93046 

Uran 

297. Mr. Bhushan J. Thali 

Helper, Civil 

93047 

Uran 

298. Mr. Rakesh M. Mali 

Helper, Civil 

93048 

Uran 

299. Mr. Kashinath A. Patil 

Helper, Civil 

93049 

Uran 

300. Mr. Hareshwar J. Thali 

Helper, Civil 

93050 

Uran 

n \i rv A\/in TTnrlprSi 
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S.No. Name of Employee 


EXHIBIT‘D 


CPF No. 


0 ) <2) 

0 ) 

1. Yeshwant B. Bhome 

92860 

2. Devchand Kanha Koli 

* 92936 

3. SureshV.T. 

92938 

4. Joy Lobo 

92939 

5. Manohar Prabhakar Thali 

92940 

6 . Santosh Q Mhatre 

92941 

7. Rajendra G. Koshe 

92942 

8 . Pashuram Narayan Mhatre 

92943 

9. Chalson K. V. 

92946 

10. Tukaram Patil 

92948 

11- Mrs. Sailee Santosh Mhatre/ 
Ms. Lata Gharat 

92949 

12 . Rakesh Prakash Nandgaonkar 

92952 

13. Nishapati J. Roay 

92953 

14. Niranjan Vasant Lavekar 

92954 

15. Sanjan Moreshwar Thali 

92956 

16. Dhirendra Shukla 

92965 

17. Iquabal Dadamiya Sheikh 

92971 

18 . Balchandra K. Patil 

92973 

19. Mrs. Lakshmi Bhoir 

92872 

20. Mrs. Chandrasena Patil 

92873 

21. OmiV&hniki 

92879 

22. Mrs. Bhimabai Laxman Mhatre 

92892 

23. Mrs. Aruna Mali 

92894 

24. Pradeep Bhoir 

92895 

25. Arun Dindore 

92900 

26. Mukund Sonawane 

92911 

27. Kiran Thakur 

92912 

28. Amardeep Singh 

93100 

29. C.P.Babu 

93113 ' 

30. Alex George 

93114 

31. SudheerNair 

93115 

32. Bijoy K.S. 

93116 

33. Vishnu Pawar 

93117 

34. Joseph Vergheese 

93119 

35. Samsudeen A.S. 

93120 

36. Buju Vergheese 

93127 

37. P. T. Mendonza 

93211 

38. Manish Rathod 

93212 

39. S.C.Sah 

93213 

40. D. S. Rana 

93214 


Designation 


(3) 


Boiler Opeartor 
Instrument Technician 



Instt. Helper/Tech. 



Instrument Technician 
Instt. Helper/Technician 
Semiskilled 

Plant Operator 
Typist 

Labour 



Radio Emp. 
Technician 



Technician 
Radio Emp, 



1641 GI/11—21 




THE GAZETTE OF 


INDIA: MAY 21.2011AfAlSAK.HA 31,1933 


[Part II—Sec. 3(ii)] 


<,1, ASDe 

42. NYDalvi 

43 . GSRao 

44. Rohit Parmar 

45. BP Singh 

46 . G Ranmesh 

47. A.Nagachushanam 

48. A. Mendonca 

49. JM Pahuha 

50. Praveen Hugar 

51 . MSRao 

52. SF Dawood 

53. Suprovat Singha 

54. Sukanto Roy 

55. Santosh Balan 

56. Kannadasan S. 

57. Ms. KM Alayamma 

58 . Waseem Khan 

59. SBPatil 

60. SS Kasbe 

61. D APatil 

62. PSFule 

63. SPPawar 

64. MR Jagtap 

65. BHMahajan 

66. Mrs. Rajathi Anathappan 

67. Ms. PN Anandavallay 

68. Ms.MKOmana 

69. MS.Sneba Narayanan 

70. Sam Josheph 

71. Pramod Kumar 

72. AmolGhadage 

73 . V.A.Pankajakshan 

74 . Hillary P. 

75 . A. Rastogi 

76. A. S. Demello 

77. B. Singh 

78. RRNair 

79. KK Nandanandan 

80. Mrs. Jyothi Sheety 

81. Mrs. Lotus Paul 

82. Kiran Bhatt 

83. Bonoy Solomon 

84. MD Jadhav 


93215 

93216 

93217 

93218 

93219 

93220 

93221 

93222 

93223 

93224 

93225 

93226 

93227 

93228 
93230 
83772 
83200 
93134 

93290 

93291 
93293 
93295 
93297 
93300 
93304 
83304 
92101 
92102 
92KM 
92107’ 
83279 
83716 
93062 
93069 
93073 
93075 
93077 

93093 

93094 
93103 
93105 
93120 
93131 
93078 


Radio Emp. 
-do- 


Attendant 

S/S 


Fire Tech. 


Fireman 


Fire Sup. 
S/S 


Fire Helper 
Comp.Opr. 
Comm. Emp. 


Technician 

-do- 

Comm. Emp. 
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85. CB Francis 

93096 

Radio Emp. 

86. JA Parmar 

93099 

-do- 

87. Carlton Wilson 

93095 

-do- 

88. Ganesh Prindavankar 

708% 

Typist 

89. Rajendra Kumbhar 

70897 

Attendant 

90. Arvind Sawant 

70898 

-do- 

91. Santosh Patil 

70899 

Typist 

92. Sharad Parab 

70900 

-do- 

93. Mahesh Morya 

70902 

-do- 

94. Mahadev Mhaske 

70903 

-do- 

95. Ganesh Bhogale 

70904 

Attendant 

96. JaisingGaonkar 

70905 

-do- 

97. Pramod Awas 

70906 

-do- 

98. Rajesh Ghadge 

70907 

-do- 

99. K. Anil Kumar Nair 

70908 

Typist 

100. Vijay Waghmare 

70909 

Attendant 

101. E.M. Ravindran 

70910 

Typist 

102. Ashok Knagane 

70911 

Attendant 

103. Mahesh Nair 

70912 

-do- 

104. B.M.Yadav 

93081 

Comm. Emp. 

105. Rajednra Singh 

93082 

-do- 

106. Bhushan C. B. 

93083 ' 

-do- 

107. C. Vergheese 

93084 

-do- 

108. A. K. Barua 

93085 

-do- 

109. Lubdha Sondkar 

83706 

Typist 

110. Epi Ipe 

93065 

Radio Emp. 

111 P. D.Thapliyal 

93079 

Comm. Emp. 

112. K.C.Katoch 

93000 

-do- 

113. S. N. Annaldas 

83714 

Typist 

114. E. Ramachandran 

93097 

Radio Emp. 

115. V.S.S.Rao 

93204 

-do- 

116. Khaleel Ahmad 

93205 

-do- 

117. DiponkerDass 

93206 

-do- 

118. Vishwas Mhatre 

83309 

S/S 

119. Uday Sawant 

83312 

-do- 

120. Kiran Gangurde 

83315 

-do- 

121. V.N.Rakhle 

93201 

Radio Emp. 

122. G. K. Mishra 

93203 

-do- 

123. S. D. Pawar 

93281 

Fire Sup. 

124. K. Velushamy 

93287 

-do- 

125. K. R. Kent 

83719 

Helper 

126. Sanand Gharat 

92803 

H/KSup. 

127. Bala Ram Gharat 

92806 

-do- 
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C2) 


(3) 


(3) 


92808 

92809 


Tele. Optr. 
-do¬ 


ll 10. 
1H. 
112 . 
113. 
134. 
155. 
136. 


Anand Salian 

92811 

Prakash Kasbe 

92812 

R.D. Gharat 

92813 

Harish Pradeshi 

92814 

Raj Kumar Prajapati 

92815 

K. V. Verchese 

93086 

AbkarAli 

83746 


ri 


2. After receipt of the reference, both the parties were 
se *ved with notices. In response to the notices, the second 
m rties unions have filed their statement of claim at Ex-5 & 
o. According to them, the members of these unions are the 
er lployees of M/s. Oil and Natural Gas Corporation Ltd. 
T tese workmen are working with the company since last 
ni imber of years and as per the dates of their joining shown 
in lists annexure 'A' and 'B\ The company has number of 
e< tablishments in the city of Mumbai as well as in the 
neighbouring districts. They require large number of 
skilled, semi-skilled and unskilled workers to attend the 
u ork which is of perennial nature. Initially the management 
u sed to employ workmen on permanent and regular basis, 
h owever subsequently taking disadvantage of situation 
o f employment, in our country they have decided to employ 
the workmen on contract basis by engaging sham and 
b ogus contractors even for performing the work of perennial 


ature. 


3. The unions submit that the workmen are employed 
for attending various types of work connected to their 
r lain activities so also incidental works to their main job. 
i Vhile employing the workmen in their establishment, their 
< [unification, eligibility, competency and potentiality were 
(xamined by the officers of the management to their 
: atisfaction. Allocation of jobs, fixing the duty hours, places 
of posting, examination of job and work were supervised 
>y the officers of the management. Their shifts, attendance 
»tc. were observed and maintained by the officers of the 
nanagement. The workmen were working under the direct 
:ontrol of the officials of management. The contractors 
were mere name lenders who used to come once in a month 
and only for signing the papers prepared by the 
management and to receive their cheques. The monthly 
salary and wages of these employees were calculated and 
disbursed by the officers of the management. Their leave 
account and other facilities were also maintained by the 
management. 

4. The works and activities of management attended 
by the workmen were of permanent and perennial nature. 


-do- 

-do- 

Tele, Tech. 
Lineman 
Tele. Optr. 
Comm.Emp. 
-do- 


The contractors are sham, bogus and camouflage merely 
to deprive die workmen from getting benefits of permanency. 
The unions have requested the management to regularize 
the services of these workmen. However they did not give 
any response therefore, the union filed writ petition no. 
2185/1991 before Hon'ble Bombay High Court. Hon’ble 


High Court gave direction to Central Government to decide 
the issue as to whether the employment of contract labour 
in the establishment is to be prohibited by issuing 
notification under Section 10 of the Contract Labour Act. 

_. _ . . i* _ A ___tka »nni4 


in respect of perennial nature of work. On the 
recommendations of the said committee they have 
prohibited certain categories of works to employ the 
contract labourers. As per the notification, the management 
was required to regularize the services of the workmen of 
these unions. However the management herein has shown 


the workmen under reference as contract workers and was 
paying less wages than they were entitled to. The 
management kept on changing the contractors. 


5. The unions have filed WP nos. 401 of 1996 and 
1240 /1996 before Hon’ble High Court for absorption of the 
workmen in the services of management. After hearing 
both the parties, Hon’ble High Court directed the 
management to absorb these workmen as regular workmen 
w.e.f. 01-04-1997 and not from the date of their employment. 
In appeal before Division Bench, at interim stage the said 
order was confirmed. The management then removed all 
the so called contractors and all the workers were 
regularized. All the four appeals in this respect pending 
before Hon'ble Bombay High Court were finally heard and 
decided by Hon'ble Division Bench wherein direction was 
given to raise a dispute under the provisions of Industrial 
Disputes Act 1947 for regularization/absorption of these 
workmen. 


6. Feeling aggrieved by the order of Division Bench, 
Union has filed Special Leave Petition before Hon'ble 
Supreme Court. Meanwhile the dispute was reported to 
Ministry of Labour and Employment, Government of India. 


.. 
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The Ministry sent the aforesaid reference to this Tribunal 
for adjudication. 

7. The Hon'ble Apex Court while disposing of the 
Special Leave Petition made following observation; 

“Whether the employees were absorbed and as such 
continued pursuant to the order of the High Court, 
referred above, is a question of fact which cannot be 
gone into by this Court. We therefore, consider it 
appropriate to leave the issue open to be decided by 
the Industrial Adjudicator For that purpose we direct 
Corporation to maintain status-quo from today for a 
period of 3 months.” 


8. According to the union, the workers are permanent 
workmen of the management. They are enrolled as members 
of CPF of the management and they are entitled to the 
declaration that they are permanent employees of the 
management and entitled for appropriate pay scales 
admissible to their respective posts. The second party union 
therefore, prays for declaration that contract between 
management and the contractors were sham and bogus 
and were mere camouflage to deprive the workmen from 
the benefits of permanent workmen. They also pray for 
declaration that the workers in list Ex-A and B be declared 
as already absorbed and entitled to the wages at an 
appropriate scale code and other service benefits available 
to the permanent workers of the management as per the 
settlement dt. 12-07-2000 and also prays for arrears. 

9. The first party ONGC has resisted the statement of 
claim vide its written statement at Ex-20 and additional 
written statement at Ex-21. According to them, the reference 
is not maintainable as the persons named in the annexure 
Ex- A & B are not the workers of first party ONGC. There is 
no master-servant relationship between them. This Tribunal 
has no jurisdiction to grant any relief in the light of order 
passed by Hon'ble Apex Court and Hon'ble Division 
Bench of High Court. The second party unions have 
suppressed the material facts from the Courts. The contracts 
entered into between ONGC and the concerned contractors 
were genuine contracts. The genuine labour contracts 
cannot be abolished. The contractors are necessary parties 
to the reference. The reference is bad for non-joinder of 
necessary parties. 

10. They further contended that the persons in the 
list annexure A & B have not been absorbed and regularised 
in the services of the first party ONGC. In pending appeal 
no. 1246/1996 they have treated the concerned workmen 
who were on muster roll of the contractors concerned as 
their direct employees so as to avoid charge of contempt 
of court. As the said order was of interlocutory in nature, 
first party did not think it fit to challenge the same before 
Apex Court. 


11. The Hon'ble Supreme Court has given direction 
to get the point decided by Industrial Adjudicator as to 
whether the employees were absorbed in pursuant to the 
interim order of Hon 'ble High Court. However this point is 
not the part of reference sent by the Ministry of Labour. 
Therefore reference is not tenable. They further contended 
that ONGC being a big establishment they are in need of 
various types of workers, therefore, they had invited 
tenders from experienced contractors for various jobs. The 
tenders were scrutinized by high power committee and the 
work orders were issued whose bids are competitive and in 
accordance with the rules laid down in this respect. The 
agreements were signed with the contractors. 

12. The contractors have employed the workmen. 
They also used to supervise the work of their workers. 
They used to maintain their PPF accounts, used to pay 
their wages, bonus etc. The contractors used to collect 
their bills from the company periodically. The workmen 
were the employees of the respective contractors and the 
contracts entered into by ONGC with the contractors were 
legal and genuine. 

13. Both the union filed number of contempt petition 
before Hon'ble Bombay High Court alleging that ONGC 
has committed contempt of Court. In such circumstances, 
ONGC was required to treat the contract workmen covered 
in the aforesaid writ petitions as direct employees by 
removing the contractors from the scene as per the direction 
given in the interim order by Division Bench of Hon'ble 
Bombay High Court. The main point of reference before 
the Tribunal is whether the labour contracts between ONGC 
and contractors are sham, bogus and camouflage merely 
to deprive the workers from claiming the benefits of 
permanent workmen. In the light of above facts and 
circumstances, they pleaded that the contracts were legal 
and genuine. The same pleading is repeated in the other 
written statement Ex-8. Therefore in both these written 
statements the first party ONGC prays that the reference 
be rejected. 

14. The second party unions have filed their rejoinder 
at Ex-23. They denied all the allegations in the written 
statements. According to them, they are employees of the 
management. There is legal relationship of employer- 
employee between them. According to them in view of the 
observation of the Hon'ble Apex Court Union has requested 
the Central Government to refer the dispute and the Central 
Government vide its order dt. 27-2-2003 referred the dispute 
/or adjudication to this Tribunal to decide the issue as to 
whether workmen concerned are the direct/regular workmen 
of the first party ONGC. Therefore according to them, the 
point raised by Hon’ble Apex Court is very well part of the 
reference. Therefore, they submitted that they be declared 
as absorbed and direct employees of first party. 

15. My learned predecessors have framed issues at 
Ex-24. An additional issue was also framed S as per the 
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Yes 


d rections of the Hon’ble Apex Court and as per the order 
tssed below Ex-36 & 37. The additional issue is framed on 
\ e basis of the direction of Apex Court therefore, the same 
i lditional issue is given no.l and the other issues were 
ixordingly renumbered as follows. I record my findings 
iereon for the reasons to follow. 

Issues Findin «5 s 

Whether employees enlisted in 
Ex-A & B are absorbed by ONGC 
in pursuant to the order of Hon'ble 
High Court w.e.f. 1-4-1997 and are 
the employees of the Corporation? 

Whether the contracts between 
ONGC and the contractors employing 
the workmen enlisted in Ex - A & B 
were camouflage or ruse and are 
not genuine contracts? 

Whether the demand of workmen 
for absorption in ONGC is legal and 
justified? 

What relief the workmen are entitled As per order 
to? 


Yes 


Yes 


REASONS 


Issue No. 1 : 

16. In this respect, the fact is not disputed that, the 
two groups of the second party workmen had filed two writ 
petitions bearingnos. 401/1996 & 1240/1996 before Hon’ble 
Bombay High Court. In these writ petitions, Hon’ble High 
Court passed common interim order dated 31-08-1996 
directing the first party management for regularization of 
these workers. It is also an admitted fact that, the stay 
applications in the Letters Patent Appeal no. 1258/1996 and 
no. 1288/1996 filed by first party management were rejected. 
On the other hand the Division Bench of Hon’ble Bombay 
High Court directed the first patty Corporation by its order 
dt. 16-07-1997 to act as per the earlier order passed by the 
single judge for regularization. As the said interim order 
was not further challenged, it has reached to its finality. 

17. In these circumstances, the learned advocate for 
the second party workmen submitted that as per the 
direction given by Hon'ble High Court by way of interim 
relief, all these workers were taken on the'roll of ONGC and 
they are absorbed as regular workers of the company w.e.f. 
01-04-1997. 

18 . In this respect, the learned advocate for the first 
party submitted that this issue framed as an additional 
issue is infact not the subject matter of the reference sent 
by Government of India, Ministry of Labour to this Tribunal. 
The reference is limited to the issues framed at sr. 2 & 3. 


Therefore he submitted that the Tribunal need not 
adjudicate this issue. In this respect, the learned advocate 
for the second party unions rightly pointed out that, this 
issue was specifically directed by Hon'ble Apex Court. He 
further pointed out that as per the direction of Hon'ble 
Apex Court, the second party workmen have filed 
applications at Ex-36 and 37. After hearing both the parties, 
the then Presiding Officer has framed this additional issue. 

It was framed in the light of direction given by Hon’ble 
Apex Court in SLP no. 301/2003 and 302/2003 wherein the 
Hon’ble Court has observed in its judgment and order 
dt. 3-2-2003 that; 

“Whether employees were absorbed and as such 
continued in pursuant to the order of the High Court 
is a question of fact which cannot be gone into by 
this Court. We therefore, consider it appropriate to 
leave the issue open to be decided by the industrial 
adjudicator.” 

In the light of these observations of Hon’ble Apex 
Court, has given clear direction and this point was kept 
open by Hon’ble Apex Court to be decided by this Tribunal. 
Therefore, my learned predecessor has framed additional 
issue (issue no. 1) by his order dated 16-11 -2006. Therefore 
it cannot be said that, this issue is not the subject of the 
reference. It is very well subject matter of the reference to 
be adjudicated by industrial adjudicator as has been 
observed by the Hon'ble Apex Court. 

19. The main question is whether the workers in both 
these lists are infact absorbed by the first party Corporation 
or not. In this respect I would like to point out that the 
direction was given by Hon'ble High Court way back in the 
year 1996 and the management was directed to absorb these 
workers w.e.f. 1-4-1997. The said interim order of Hon’ble 
High Court was neither stayed by the Division Bench nor 
it was further challenged. The fact is not disputed that few 
contempt petitions were filed against the first party 
Corporation for breach of the said order. In this respect, I 
would like to point out that, in the pleadings of first party 
in their written statement at Ex-21 in para 31 to 35, they have 
admitted that as per the directions of the Hon’ble High 
Court, the contractors were removed and these workers 
were taken on the roll of the company as their workers. 

20. In short, it is clear that, in para 31 to 35 of the 
written statement Ex-21, the first party' has admitted that, 
these workers in list 'A' & 'B were absorbed as regular 
workers by removing the respective labour contractors. 1 
would like to reproduce para 35 of the written statement 
Ex-21. It is as follows: 

"In the above circumstances, the ONGC Ltd. was 
required to treat the contract workmen covered in 
the aforesaid writ petition as direct employees by 
removing the contractors from the scene, as per 
interim direction of Division Bench pending final 
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disposal of the appeal and the said direction had not 
become final because of the pending appeals." 

Furthermore, the fact is also admitted by the officer 
of the first party in his cross-examination at Ex-70 that, as 
per the order of Hon'ble High Court they treated these 
workmen as direct employees of the Corporation. Their 
another witness Mr. G Rajendran in his cross Ex-83 in para 
30 thereof has admitted that gratuity is paid to the direct 
employees by ONGC. He further admitted that workmen 
under reference are working under direct control of officer 
of ONGC alongwith permanent workmen of ONGC. He 
further admitted that first party is maintaining attendance 
card and salary register of these workmen under reference. 
He also admitted in unimpeachable words that the workmen 
under reference are attending the work in ONGC without 
contractor. From the admission in pleadings and from the 
cross-examinations of the witnesses, it is clear that the 
workmen in List 'A' & ’B' were absorbed as permanent 
employees of the first party. 

21. In this respect the Ld. Advocate for first party 
company submitted that, the workmen under reference 
cannot be treated as their direct and regular workers. He 
submitted that the interim order stand vacated soon after 
the writ petitions were disposed of. In support of his 
argument the Ld. Advocate for the first party resorted to 
Apex Court ruling in Nitinkumar N. Joshi & Ors. V/s. ONGC 
Ltd. & Ors. 20021CLR1113 (SC). The Hon'ble Court in that 
case held that; 

“in the present case the appellants were not absorbed 

by the principal employer.” 

However in that case, the facts were altogether 
different. The directions issued by the Hon'ble Single Judge 
for absorption were modified by the Division Bench of the 
High Court and the directions were never given effect. In 
such circumstances, the Hon'ble Court held that the 
appellants therein were not absorbed by the principal 
employer. Therefore, ratio laid down in this ruling is not 
attracted to the set of facts of the case in hand. 

22. The Learned Advocate for the first party 
Corporation further submitted that the employees 
continued in the service as per the interim order have to be 
removed after the interim order ceases to operate. In support 
of his argument, the Ld. Advocate referred to Delhi High 
Court ruling in ONGC Commission V/s. Delhi Multistoried 
Building Employees Congress and Ors. in LPANo. 12/1998 
with LPANos. 5 to 8 of 1998 decided on 22-12-2005 wherein 
the Hon'ble Court directed discontinuation of service of 
the employees who were appointed by ONGC pursuant to 
the interim direction of Hon'ble High Court. However facts 
in that case were altogether different. The appointments 
therein were by way of interim order subject to the outcome 
of those appeals. The facts in the case at hand are altogether 
differe..;. Herein the Hon’ble High Court has given interim 


direction to the first party to absorb these workmen as 
they were shown employed as contract workers which was 
against the amended provisions of Contract Labour 
(Regulation and Abolition) Act, 1970. Furthermore, the said 
interim order was neither stayed nor challenged in appeal. 
It had reached to its finality, therefore, it was binding on 
the first party to regularize the services of the workmen 
under reference. In this backdrop, I hold that the ratio laid 
down in the above ruling is also not attracted to the set of 
facts of the present case. 

23. In this respect further, I would like to point out 
that, though the direction was given by way of interim 
relief, however after removing the contractor the first party 
treated these workmen as their direct employees. The act 
of absorption has reached to its finality. In the case at hand 
there is clear admission on the part of first party Corporation 
that, the contractors were removed and workers were 
treated as their direct employees. In the light of these 
discussions and admissions of first party, finding on this 
issue no.l can be arrived at that the workers in both the 
lists were already absorbed in the service of the first party. 
Accordingly, I decide this issue no. 1 in the affirmative. 

Issues nos. 2 & 3 :- 

24. The workmen in both the lists are claiming that 
they are working with first party. The nature of their 
respective jobs are perennial. According to them, they are 
working continuously since number of years. They claim 
that they are employees of first party. According to them, 
first party has entered into different labour contract. 
According to them, they are working and doing their 
respective jobs for years together. The workmen are 
attending various types of work. Their work is of permanent 
and perennial in nature. They are employed by the 
management. The management verified and satisfied their 
qualification, eligibility, potentiality for attending the work 
before they were employed. The company has employed 
contractors as a name lender to show on paper that these 
employees are contract employees. The labour contracts 
are sham, bogus and camouflage merely to deprive the 
workmen from getting benefits of permanent employees. 
Therefore, the second party unions have prayed for 
declaration that the contracts between the management 
and the contractors be declared as sham, bogus and mere 
camouflage to deprive them from getting the benefits of 
permanent workmen. They also pray for declaration that 
the workers in both the lists be ordered to have been 
already absorbed in the service of the management and 
have also prayed for appropriate scale together with pay 
scale as admissible in view of the settlement arrived at on 
12-07-2000 between management and unions and have also 
claimed for arrears w.e.f. 1 -04-1997. 

25. In this respect the Learned Advocate for the first 
party Corporation submitted that the second party unions 
have taken contradictory stands. At first they had 
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approached the Hon'ble High Court for abolition of the 
\i bour contracts. Their writ petitions were turned down by 
V on'ble High Court, thereafter they have started claiming 
tl iat the labour contracts are sham and bogus. The Learned 
Advocate argued that when they had approached the 
I- on'ble High Court in writ petition for abolition of contract 
li ibour system. It presupposes the existence of valid 
c ontract. Now these unions are estopped from saying that 
t le contracts are sham and bogus. In support of his 
a rgument, the Learned Advocate for the first party resorted 
t> the Apex Court ruling in Steel Authority of India V/s. 
Union, of India and Ors. 2006 III CLR 659 wherein the 
Hon'ble Court prohibits contrary pleading by way of 
i mendment. The Hon'ble Court observed that; 
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the then contractor, would not come in the way of the 
second party who has challenged the subsequent labour 
contracts as sham, bogus and mere camouflage to deprive 
these workmen from getting the benefit of permanent 
employees. The said point was also not raised by the first 
party either before Hon'ble High Court or before Hon'ble 
Apex Court. 

27. The Ld. Advocate for die first party submitted 
that the contract labourers cannot be regularized as they 
are not recruited by the company. In support of his 
argument, the Learned Advocate resorted to Apex Court 
ruling in The workmen of Food Corporation of India V/s. 
M/s. Food Corporation of India (1985) IILLJ 4 wherein the 
Unn'hlp Pnurt held that. 


"It is thus evident that by taking recourse to an 
amendment made in the pleading, the party cannot 
be permitted to go beyond his admission". 

The Learned Advocate for first party also resorted 
io another Apex Court ruling in Rashtriya Chemical and 
fertilizers Ltd. & Ors. V/s. General Employees Association 
fe Ors. 2007II CLR 701 wherein the Hon'ble Court observed 
hat; 

"As rightly contended by learned counsel for 
appellant one of the respondent no.l Association 
approached the High Court on the foundation that 
Contract Labour (Regulation and Abolition) Act, 1970 
implied, it presupposes existence of a valid 
contract. " 

In this respect, the Ld. Advocate for the second party 
submitted that one of the union though had approached 
Hon’ble High Court in Writ Petition for abolition of contract 
under the Contract Labour (Regulation and Abolition) Act, 

1970. He further pointed out that however the said contract 
agreement was over and first party company had entered 
into fresh contract. Therefore, he submitted that the ratio 
laid down in the above ruling is not attracted to the set of 
facts of the present case. He further submitted that in the 
case at hand the matter was taken before Hon'ble Apex 
Court. The Apex Court has given specific direction to 
approach the industrial adjudicator to decide whether die 
contract labourers were absorbed in the establishment of 
first party company, as has been directed by Hon'ble High 
Court. In the circumstances, Ld. Advocate submitted that, 
this point of contradictory pleading was neither raised 
before Hon'ble High Court nor before Hon'ble Apex Court. 
He further pointed out that the second party unions have 
not prayed for amendment in the same reference 
contradictory to their earlier pleadings. Therefore, he rightly 
submitted that the ratio laid down in the aforesaid rulings 
are not attracted to the set of facts Of this case. 

26. In the light of above discussions, I hold that one 
of the unions had approached Hon'ble High Court for 
abolition of the earlier contract between the first party with 


“workmen employed by contractor cannot be the 
workmen of third party who engages contractor to 
accomplish a particular result” 

The Ld. Advocate for the first party also relied on 
the landmark ruling on the point reported in Steel Authority 
of India Ltd. And OrstW/s. National Union Waterfront 
Workers and Ors. AIR 2001 SC 3527 wherein the Hon'ble 
Apex Court observed that; 

"Neither Section 10 of the CLRAAct nor any other 
provision in the Act, whether expressly or by 
necessary implication, provides for automatic 
absorption of contract labour on issuing a 
notification by appropriate Government under 
sub-section (1) of Section 10 prohibiting employment 
of contract labour in any process, operation or other 
work in any establishment. Consequently the 
principal employer cannot be required to order 
absorption of the contract labour working in the 
concerned establishment." 

On the point, the Ld. Advocate for the second party 
submitted that in same para 122 (5) the Hon’ble Court further 
observed that; 

"If the contract is found to be not genuine but a mere 
camouflage, so the so called contract labour will have 
to be treated as employees of the principal employer 
who shall be directed to regularize the services of 
the contract labourer in the concerned establishment 
subject to conditions as may be specified by it for 
their purpose." 

In this respect Ld. Advocate for second party unions 
rightly pointed out that, it is the specific case of second 
party union that the labour contracts are sham, bogus and 
mere camouflage to deprive the workers from getting 
benefits of permanent employees. He further pointed out 
that though the contractors were changed, the same workers 
are working for number of years. There was direct 
supervision of officers of Corporation. The Corporation 
has entered into MOU with the unions. The Corporation 




TT 








[WUI-ISVZ 3(ii)] 


TOT Tram J-Rf 21,2011/^irer 31, 1933 


3877 


has direct control over the workmen. The permanent 
workmen are performing the same work as performed by the 
workmen under reference. The works performed by these 
workmen are of regular and perennial in nature. Even after 
notification of abolition of contracts, the workmen were 
shown to have continued as contract labourers which is 
wholly illegal. All these facts indicate that, the contracts are 
sham and bogus. The Ld. Advocate for the second party 
pointed out that the second party unions have challenged 
the labour contracts as sham and bogus. Same is allowed as 
per the ratio laid down in the above ruling. In short, the 
aforesaid ruling does not extend any help to the first party. 

28. In this respect, the Ld. Advocate for die first party 
Corporation submitted that the workmen who have not 
undergone the process of recruitment and who are contract 
labourers cannot be regularized. In support of his argument, 
the Ld. Advocate resorted to Apex Court ruling in Secretary, 
State of Karnataka and Ors. V/s. Uma Devi & Ors. (2006) 4 
SCC 1 wherein the Hon’ble Court opined that “contractor or 
casual labour could not claim regularization”. In this respect 
Ld. Advocate for second party submitted that the second 
party workers are claiming that the contracts are sham and 
bogus and they are against the provisions of Contract Labour 
(Regulation and Abolition) Act, 1970. Therefore it is clear 
that, the ratio laid down in the aforesaid ruling is not attracted 
to the set of facts of the present case. 

29. The Ld. Advocate for the second party rightly 
submitted that the workmen herein are working more than 
10-15 years continuously. The terms and conditions show 
that they were under ultimate control and supervision of 
the Corporation. Therefore, he submitted that, as the labour 
contracts are sham and bogus the workmen are employees 
of the Corporation and deserves to be regularised. In 
support of his arguments, the Ld. Advocate for second 
party resorted to Apex Court ruling reported in Hindalco 
Industries Ltd. V/s. Association of Engineering Workers 
AIR 2008 SC 1867 wherein the Canteen employees were 
working continuously for 10-15 years. The contractors were 
changed. Neither the workmen were replaced nor fresh 
appointments were made. On the other hand, same workmen 
were continued even on the date of the complaint. Taking 
note of all facts and circumstances on record, the Hon'ble 
Apex Court in that case observed that; 

“the industrial court is perfectly right in arriving the 
conclusion that the evidence coupled with the terms 
of agreement show that contract is nothing but paper 
agreement as stated earlier, inspite of change of 
several contractors, neither the workmen were 
replaced nor fresh appointments were made. On the 
other hand, same workmen were continuing even on 
the date of filing of the complaint. ” 

In this respect, the Ld. Advocate for the second party 
pointed out that, witness of Corporation Shri S.R. Kurup 
(MW-1) has admitted in his cross at Ex -70 that he remember 


contractor by name Damodhar Tech and Sheikh Mazdoor 
Sangh. He further says that he has seen 4-5 contracts 
entered into by ONGC with contractors. He says that M/s. 
Global Engineering, M/s. Global Esses Constructions, 
Navnath Constructions are some of the contractors. He 
further says in his cross that, their period was for 1 year to 
3 years. This witness has further admitted in his cross at 
page 34 of Ex-70 that, there is no difference in working of 
particular work by direct employee and contract employees. 
This witness in his cross-examination, at page 38 admitted 
that contracts in 13 categories were abolished by 
notification dated 8-9-1994. He further admitted that 
workmen involved in the reference are working in the same 
banned categories. 

30. This witness of the Corporation has admitted in 
his cross-examination Ex-70, para 91 thereof that the first 
party entered into agreement with the unions in the form of 
Memorandum of Understanding giving more wages and 
benefits to the workmen. In die same para he further 
admitted that the said MoUs were entered into^ without 
contractors. From these admissions of this witness in his 
cross-examination at Ex-70, it is clear that the workmen 
under reference were under the direct control of the 
Corporation. 

31. The Corporation examined few more witnesses. 
Witness Shri RX.Bajaj, Ex-77 was working with ONGC. He 
says that, he knows all these employees who are related 
with radio job involved in the reference. He admitted that, 
while relieving the Sr. Marine Radio Officer, the employees 
in the reference are doing the same job without supervisory 
control. This witness No.2 in his cross Ex-77 page 19 thereof 
admitted that he was immediate supervisor of radio related 
workmen involved in this reference and controlling officer 
is DGM (E&D). He further admitted that by notification 
dated 8-9-94, category of Radio Operators was abolished. 
This witness further says that he does not know after 
abolition of contract by notification dt. 8-9-94, these types 
of contracts were cotinued till 31-3-1997 by ONGC. 

32. Witness no, 4 G Gajendra Pillai Ex-83 is the 
Manager (HR). He says in his cross that he does not know 
whether CPF number is given to permanent employees of 
ONGC. However he further says that PF of second party 
employees is deposited in the same contributory fund. 
Though he denied that same rules and regulations are 
applicable to the workmen involved in this reference which 
are applicable to the permanent workmen of ONGC however 
irt the next sentence he admitted that no separate 
disciplinary rules are framed by ONGC for these workmen 
involved in the reference. This witness in the last para of 
his cross-examination has admitted in unimpeachable words 
that the workmen involved in the reference are working 
under direct control of officer of ONGC alongwith 
permanent workers of ONGC. He admitted that disciplinary 
action was taken against workmen involved in the reference. 
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He 2 dmitted that, the first party is maintaining separately 
atter dance card and salary register of the workmen involved 
in th; reference. He admitted that the workmen involved in 
the reference are attending work in ONGC without 
cont ractor. 

33. From these admissions it is clear that the workmen 
und< ;r reference were under direct control of the officers of 
the Corporation. All these facts on record in the case at 
hand indicates that, die contracts in question were sham, 
bog is and mere camouflage to deprive the workers from 
gett ng the benefit of permanent workmen, as has been 
obs :rved by the Hon’ble Apex Court in the ruling of 
Hin ialco Industries (Supra). 

34. In this respect the Ld. Advocate for the first party 
alsc resorted to few more judgements they are: (1.) LPANo.5 
of 1 in the case of Oil ^Natural Gas Commission Appellant 
V/s Delhi Multi Storied Employees Congress & Ors. (2.) 
Wo kmen ofNilgiri Co-op. Marketing Society Ltd. V/s. State 
of! amil Nadu& Ors. 2004 3 SCC 514 (3.) Pottery Mazdoor 
Par chayat V/s. Perfect Pottery Company Ltd. 1979AIR (SC) 
13! 6 (4.)Mahendra L. Jain & Ors. V/s. Indore Development 
Aui hority and Ors. 2000 (87) Fac LR 57 (Madhya Pradesh) 
(5.) M/s. U.P.Electric Supply Co. Ltd. V/s. The Workmen of 
S.N I. Chaudhary, Contractors & Ors. AIR 1960 SC 818 (6.) 
Int< ^national Airport Authority of India V/s. International 
Air Cargo Workers' Union & Anr. 2007IICLR 701. However 
in iny opinion, the case law discussed hereinabove suffice 
the purpose. Referring and discussing all these rulings would 
uni .ecessarily make the judgment bulky. Looking into the 
hu| ;e pendency in various Courts and delay caused thereto, 
it i; the need of the time that, everybody should be to the 
po nt, precise and short. Care to that effect is required to be 
taken of by all and they should abstain from citing number 
of ulings and making unwanted pleadings and submissions. 

I p erused these rulings and found that they are not helpful 
to i he first party Corporation. Therefore, it is unnecessary to 
dis cuss the same. 

35. In the light of above discussion, I hold that the 
co itracts between ONGC and the Contractors employing 
the workmen in list Ex-'A' and ’B' are not genuine. On the 
otl ler hand they are found sham, bogus and camouflage 
mi :rely to deprive the workmen from the benefits of 
pe rmanency. Accordingly, I decide this issue no. 2 in the 
af irmative. As a result, I also decide the issue no.3 in the 
af Irmative that demand of workmen in both the lists' A' 
ard 'B' are legal and justified. Thus I proceed to pass the 
fo llowing order: 

ORDER 

The reference is allowed as follows: 

(i) It is declared that the contracts between ONGC 
and the various contractors in respect of the 
workmen under reference in list' A' & 'B' are sham, 
bogus and mere camouflage. 


(u) It is also declared that, the workmen under 
reference in list 1 A' & 'B' were absorbed as per 
the order of Hon'ble High Court and they are 
entitled to the wages at an appropriate scale 
code and other service benefits available to the 
permanent workers of the management as per 
the settlement dtd. 12-07-2000. The first party 
(No.l) ONGC is directed to pay the pay and 
allowances and other benefits, arrears thereof 
as applicable to the permanent workers to the 
workmen under reference in list 'A' & 'B' w.e.f. 
the date of their respective initial appointments. 

(iii) No order as to cost. 

Date: 28-02-2011 K. B. KATAKE, Presiding Officer 
25 arita, 2011 
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nisi), 

New Delhi, the 25th April, 2011 

S.O. 1419.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 23/2006) 
of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar-2 now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s Dileswar Rao LPG Bottling Plant 
Orissa and their workmen, which was received by the Central 
Government on 28-4-2011. 

[No.L-3001 l/43/2006-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT, 
BHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer, C.G I.T.-cum-Labour 

Court, Bhubaneswar, 

INDUSTRIAL DISPUTE CASE NO. 23/2006 

Date of Passing Award—21st February, 2011 
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Between: 

The Management of the Proprietor 
Shri Dileswar Rao, M/s. Dileswar Rao 
LPG Bottling Plant, Qrs. No. D/49/4, 

Railway Colony, P.O. & Dist. Jharsuguda, Orissa 

—1st Party-Management 

AND 

Their workmen Shri K. Suresh, 

Represented through the General Secretary, 

Indian Oil Thika Shramik Union, 

LPG Bottling Plant, Panchapada, 

Jharsuguda Branch, Dist. Jharsuguda, Orissa 

—2nd Party-Union 

APPEARANCES: 

None ... For the 1st Party-Management 

None ... For the 2nd Party-Union 

AWARD 

The Government of India in the Ministry of Labour 
has referred an industrial dispute in relation to the 
Management of M/s. Dileswar Rao, LPG Bottling Plant and 
their workmen in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act vide their Letter No. L-30011/ 
43/2006-IR (M), dated 04-09-2006 to this Tribunal for 
adjudication to the following effect: 

"Whether the action of the contractor M/s. Dileswar 
Rao, (Proprietor: Shri Dileswar Rao ), LPG Bottling 
Plant, Panchapada, PO: Dist: Keonjhar terminating 
the services of Shri K. Suresh, with effect from 
24-12-2004 without following the provisions of 
Industrial Disputes Act, 1947 is justified? If not, what 
relief the workman is entitled to? 

2. The disputant-workman filed his statement of 
claim. It was stated by him that he was working as a loader 
and un-loader under M/s. Dileswar Rao, Contractor LPG 
Bottling Plant, Panchapada under the Principal Employer 
i.e. the Plant Manager, LPG Bottling Plant, Indian Oil 
Corporation Limited (m), Panchapada, PO./Dist. Jharsuguda 
since 2001 continuously and without any break. He worked 
for more than 240 days in each year of his service from the 
date of joining. He was discharging his duties sincerely 
and faithfully and he was never charged for negligence in 
duty. But suddenly the Management/Contractor on 
24-12-2004 refused employment to him without any notice 
or information. The Management has also not paid his 
monthly salary for the month of December, 2004. He was an 
active member and General Secretary of the Indian Oil Thika 
Shramik Union affiliated with Centre of Indian Trade Union. 
He was victimized for his trade union activities. His 
termination from service is without any reasonable ground 
and is quite illegal and unjustified in the eyes of law. 


Therefore, he is entitled for reinstatement with back wages 
and other service benefits. 

3. The 1 st Party-Management i.e. the Contractor did 
not file any written statement despite sending several 
ordinary as well as registered notices to him. As such the 
case was ordered to proceed exparte against him. The 
principal employer i.e. the Plant Manager, LPG Bottling 
Plant, Indian Oil Corporation Limited, Panchapada, P.O./ 
Dist. Jharsuguda has not been made party to the present 
reference. 

4. The 2nd Party-Union after filing statement of claim 
did remain absent along with the 1st Party-Management. 
However, they were quite aware of the proceedings of the 
case as they appeared on some dates. 

5. The 2nd Party-Union has to file or produce the 
exparte evidence to prove its case, but it foiled to adduce 
any evidence either oral or documentary inspite of the order 
of the Court/Tribunal. Nor did he appear to make any oral 
submission. For want of any evidence in support of the 
statement of claim the justifiability of the claim cannot be 
adjudged in its favour and it cannot be held that he has 
any claim for reinstatement in service with back wages and 
other service benefits. Mere statement does not suffice to 
prove a claim unless it is admitted by the other party or 
proved to the satisfaction of the adjudging authority. 
Hence, the disputant-woricman cannot be said to be entitled 
to any relief as prayed for in his statement of claim. 

6 . I order accordingly. 

7. The reference is answered in the light of the above 
findings. 

J.SRIVASTAVA, Presiding Officer 
6 2011 
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[71W-35017/20/2010-WT-II] 
^fq±K, 3T3T <nf^q 

New Delhi, the 6th May, 2011 

S.O. 1420.—Whereas a notification dated 29-08- 
1967 granting exemption under Section 17(lXa) of the 
E nployees' Provident Fund and Miscellaneous Provisions 
Act, 1952 to the M/s. Rehabilitation Industries Corporation 
mited under code No. WB/9229, Kolkata region 
(1 ereinafter referred to as die establishment) was published 


iri 


the Gazette of India; 


2. And whereas M/s. Rehabilitation Industries 
Corporation Limited has violated the conditions of 
exemption delineated in Appendix-A of Para 27 A of the 
Employees' Provident Funds Scheme, 1952 and thereby 
deserves the cancellation of exemption granted by 
Government of India under clause (a) of sub-section (1) of 
Section 17 of the Employees' Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of1952) (hereinafter 
referred to as the Act); 

3. And whereas the establishment was given an 
opportunity on 13th October, 2010 to file its replyto the 
Show Cause Notice within 15 days of the receipt ofNotice 
and after examining their reply dated 27-12-2010 in 
consultation with Central Provident Fund Commissioner, it 
has been found that the establishment has gone into 
liquidation w.e.f. 22-12-2006 and is not able to fulfill 
condition Nos. 14,16,24 and 25 of Para 27 AA of the EPF 
Scheme, 1952; 

4. Now, therefore, in exercise of the powers conferred 
by sub-section (4) of Section 17 of the EPF and MP Act, 
1952 the Central Government hereby cancel the exemption 
granted to the said establishment with immediate effect. 

[No. S-35017/20/2010-SS-II] 

S.D.ZAVIER, Under Secy. 
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